3 of Unlawful Games, and what are 
| || Efteemedfuch in our LAW. What con 1 


* * * 
” 
; 


Of Pleading the Statute 16 Car. 2. c. 7 
7 . Exceſſive Gaming, and the Expla- 


. i F 4 ” 
4 147 N 
/ FL , 
. Y 
1 ads * 

F T 
* : 
U 


4 Cheats in Gaming, Remedy againſt Cheat 


1 of he Power of the Juſtices by tha Coal 
mon and Statute Law in puniſhing an >: 
1 . and POS W Houſes. r 


{ ! i LONDON, Printed FE 2 Collins: at he B Black Bey 1 | 


e Cal] A. 6 . 
''T HE E 


n 


Cru 


Wherein is yo: 


_ fiderations are good to ground an 25 
for Money won upon Wagers and Bets. Se. 
veral Caſes on Particular Games; As Dice, 


Cards, Horſe- Racing, Cock- Fighting, 2 


nation thereof, and what Securities giren 
for Money won at Play, are avoided by 
the ſaid Statute, in ſeveral Nice Caſes A 1.4 
. and Reſolved by the Judges. Oh 


in ſeveral reſolv d Caſes by Action at Law 1 


in Feet · ſtreet; ; Aud Sam. 1 at Bernard Ing [} 
3 2 2 ; Moab. | | 1 


* "a, 
——_— PE 
_— 


— 


— — 


4 1 
* 


# Rey 


- 


[| 


A 
* * : 
4] 
p 
wat L 
c — 
: 
＋ . 
e 
" 
4 
f N 
" 


Our Parliaments have not 


s 4 


i thought i it below the Dis 
nity of their Auguſt Aſſem: 
dlies to Enact Laws ant 


1 Statutes for the regulating 2 


2 1 


"Gaming under ſevere fe. 


2 ——— GT Fr RS ANA 1 en LI 4 
_ ed a ea ens 


= 


ders: yk: our Grave 3 udges 
have not thought 1 it bel 


- 


; 4 "Hoy their Great 


thereof by ſettled Reſoluti- 
e, as well knowing the 
great Conſequence thereof. 
- And indeed if we conſider 
how that the gcnerality of, 
"I are very .inclinable 
to Gaming and Recreations, 


eſpecially at ſome. 7 


that ſome. are unwarily 
_ drayn in and impoſed u 
on by Cheaters, and o 1 
their Money alamgine, 5 ek 
and haye been Trick d out 

of good Eſtates, and 5 « 
„%% 4 


* — 


* 
- : 7 


8 won c fairly, and 
upon the Square by down- 


Big Gaming or Betting, 
and yet ithath been deubt- 


ed how to bring and lay 5 


Actions for the Recovery 5 


- eine, or the beſt way to 
proceed againſt fraudulent 


. Gameſters, or ſuch as keep- % 
and uſe Games or Gaming- 
_ Houſes not allowed by i of fg 


Law, by Actions, ladick. -. 


ments, Informations, Cc. 105 
The Conſtruction of the 


Statute 16 Car. 2. againſt 


© excelliye Gaming, in — 5 


ing of it in Bar of Actions |} 


beoughe for Money won is 
very nice, and the ſeveral 


Doubts upon that Law are 


-Fery: , and clearly re- 
A 3 ſo ved; 1 


n 
N 
7 * Mom - N „ - 
r p OE IRE 
33 | 5 * „ HE EDICG £Y- 

- 2 —* 3 . Ri he * EO bo = 29 
"ug - COT OD . OT: 
2 B. X A . 2 D : ad CEPT 

* T4 7 FRIES -> ne Ip—_ I 1 2 
TED OG TIE III I * N 2 
N F Cm 3 Zn P . 2 
7 ; - . : : : 2 
28 2 > . : s : | 
_ 2 * - * P 


Ns bleed: "x 45 if we reflect 1 
on theſe matters, ſome Spe- 
cCulations of this nature wan F 
be thought, and I hope } 
vill prove to be very aſeful 8 
Its true, Cards, Dice, Cock- 
fightings, Races, and ſuch 
like Games are allowed by 
our Law duly Circumſtan- 
tiated, and yet they receive 
bat little Favour from the 
Lam, eſpecially when they 
run into exceſs. One Inſtance 
whereof, is, and a late one 
too (beſides the aforemen- 
tioned Statute of exceſſive 
Gaming) and that is a very 
prudent Proviſo in the late 
Statute againſt Fraudscom- 
3 mitted by Bankrupts, Which 
Sives OT. to Debtors 
x - N Who 


"The Pref n 


ho honeſtly come in 
and conform to the ſaid 


| 9 Ack. The Proviſo runs thus. 


¶ Be it provided and enacted. 
that nothing in this Act con- 
tained, ſhall extend to give 


or grant any Liberty or Pri- 
vilege, Benefit or Advan- 
tage to any Perſon againſt 


whom a Commiſſion of 
Banlrupts ſhall be awarded, 


who Niall have loſt in any 


one Day the Sum or Va- 
luc of ee or in the 
whole, the Sum or Value 
| of One Hundred Pounds. 

within the ſpace of Twelve 


Months next eee his 


or her becoming a Bank- | 


rupt, in playing at or with _ 


| «nnd: Dice, Tables, Ten- 1 


4 by, nis, 


1 Fate of 35 moral dow 5 
ments, 99 of plentiful . 
ſtſtates, have been ſo eager, 
not to ſay furious in 23 
Saming and Betting * 
Cannot attribute it to a Prin- 5 
1 ple e mere : Avarice. in 


"The Profecs, 


. nis, „ Bowls Shovelboord, or 
mn or by any Cock: fighting, 
Horſe- races, or other Pa- 
_ _  ſtime or Game, or Games 


whatſoever, or in or by 


|  . bearingapartorſhareinthe | 

Stake, Wagers or Adven- 

FF tures, or nor by Betting 
on the Sides or Hands | 


. 
LY 


ſuch as do or ſhall Play, Act, 


=”. Ride, or eee 5 


toads 


- 
* 

, % "Oe 
$7) 
45 | 

| 1 
7 4 


11 
5 1 5 
0 


* 
— 
* 
- 


* 0 


N man SS — 
= : 1 ang. | 5 
x. > 
9 * 
of * b 
g * 


- % 
* * Z N N 
5 . 
3 5 * © 
d a — 
* 


INDEX 


6 * N . 8 *— 
— > I% 


- , n 
| ö 7 *% #: I 


: — N 
Wh « 
s . ö wow A —_ 
” 2 — , * - - . 
> _—_ 
-* — - 
. 0 y 
7 3 — 
— 
* F K » 
py . g * 
7 ' 7 
- * * 
0 
* » 


* y * 


- 


\ Sſumpſir 5 Mae's wor at. 
Gaming, and whether. In» 
debitatus Aſſumpſit in ſuch caſes = 
lies or not. Pag. 11, 12, 13. 
Indebitatus Aſſumpſit for Money 6 
won on 4 Hager 14 
Wo Indebitatus Aſſumpſit on a 
CCC 16 
n 07 4. Promiſe not being averred, but. 
# laid by way of Recital 16 
Aſſumpfit Reciprocal _ 5 


dt 
1 
* 


” Affirmative, whether . cum 
& Licet beo: 24 i 
Averment )J 
: * of . 
| | (cy Ker 


* 3 


2 "Aion on the Caſe uf" the Servant, 


1115 INDEX: 


5 Aver nent againſt. ones owe » Deed, 


FP the Caſe TW 
For cheating 381,82 


Action on the 0% fo r the Maſter, 
for enticing his"! ipprentice to play 
4 Cards 81 


"for MY cheate: ibid. 

8 of KY Cuſtor ＋ Metchante as. to 

Bills of Exchange © 168. 

| No Indet itatus' fr wit bes bg 
1 ee, . 
** vide axis eee, 

42 O. 
a cu, in Ganing with ful 7 Dice 
- 93» 9 1 7 8 I, 29 


f One that is. Cheated gives Judg- 
ment for the Money, if the Court 
„„ ſtay Execution © DD... 
. Gar ideration good for the 5 | 
bo the Game be ene 1 


5 — 
— { 2 
7 
. 
1 1 
© * 
* 2 8 $f . 12 
n 3 * 


8 can | 


\ 


* 


The Id DTR. 
- Serurity bo upon according fo : 
the Original Contract | 


| Conſo "als en as to Betters 70 


_ How to Declare on Foreign Coin 

8 

Fee Carts probibried | 6: 7 
Conſpirac, „ 

1 on the Cob. for chein yo... 

A three, Judgement muy be. 

2 hey againſt one; but ＋ it be 

onſpirayerunt, alit. 100 

baden "RF. E 4 C oel. Nit 

106 


7 b 
* = 
y — 
> » 
% 


| Where + May 1 may ple that Spe: 5 


cially which be may give in Evi-- 
dence 5 35675 


If. 4 Fine for Cheating, _may be k@ - | 
in "os! Ou of- my 2 1 

5 99 A 

Jig m - 


"The © INDEX. 


« - . 
* ; 2 2 & * 
74 > Dy 1 * > 
* * J ” - - * 


5 1 


: What are + fad Unlenſul Gar 


n 4 
2 "Stat; 16 Car; 2. 7 Gaming 5 


plained 


2 In ſeveral Caſes, c. 4. * 24 38 
UN Her the Court bbs notice * mw : 


meas 


how 10 


Guineas how to paſs legally, 56 
Cuineas how ſaid io be Current 

l Gs Fn Nye 3 8 

. Horſe racing 55 22 


il to run 4 Race, de. . 


7 B 


— 


5 Didilments for 2 in cam 8 


97. 


een againſt. one for being a 


cammon Player at Cards, and 
1 bs . "_— 


7 The value of a 8 Fs 2 Es 
eclare ibid. 


x+ 
: * 
— — a 
R a — — 
* 


by bt 


Informati on againſt Cheats in Oi 

„ 117 
When to be commenced | Þ 
Where tobe ſed 119 


| Of Filter of Purebinding wth 


N 1 0 : A * 2 
4 * 4 a A 4 : 
> 5 3 7 &. - a 
8 y 
1 - # - * 


4 2 the Plans 1 to 
| jun ag PA. 1 8 . 


Tad Fment for keeping 4 common 
Bowling- Ale, 109 
Indif -! 9 maintaining On- 
. lawful Games in an Houſe 112 
| Tſe muſt be n Negative aud or 19515 


Aſfrmative 


Power of Juſtices of Peace to enter 
into an Houſe. ſuſpeFed of Un. 


lawful Games, and what IN 1 


Forfeiture 
good Behaviour Ws 120 
| 9 


Licet an Aﬀirmative” 24 
Privilege of Londoners not to be re- 
turned on Juries out of the City, 
Ja whih Gs it ee 9 


, * 
2 3 5 . 
* 5 f E. 5 
. The 
* —— 


45, .* 
i 4 \ „ 9 | * { 
by » * C : 
” =o * 5, 
- az * 
REG : ( . - ; 
W . ö 4 % t ? þ 48 
> * . # 4 
e 2 * 
” - : 5 '% * ſl - * 
5 — 
= —_ — 1 % 
. 


The c fe „ Min 
Moſer may Hons Aion 22 inticing 


« The Caf of Lincolns-lnn Ply: | 


"Het INDEX. 


s 


n anh-Sage 
. 101 


a Servant to Ow - . | 
N 


. Mate 


1 P , 1 . 107, , 10 


A 102 | Th 


Placard what 


Proof how to be made i in ; the ſame 
AdGion or not 26, 95. 


9 Whether Deed e on N is 


parcel of the Plea 


Plea auaumting 10 the general 72 0 


61 | A 


Where 4 Man may plead that Speci- | 


ally which be way give in Evi- 
dence . | 6:3, 65 
3 l 5 HE Race | 


4 


g 


Dy Horſe Race and run. 
F Adumpft 2 4 Wager of 4 25 


- Face 


ö 5 aeob b Bel Caſe of nende; 4 


te 


yg 2 — 


5 4 : 4 
x | 2 1 - * } q f 1 0 _—_ . Hs 1 ; 
7 N.. > 4 A % 15 
8 3 1 # S# 4 . 
. „ 
* 


4 See 16 G 2. of 0 Gaming « ex- 
8 plained 8 30 


The (od duni pleaded: 5 3 


Bar by the Statute wy exceſſroe Gam- : 
mg ww 70 : 


. 


; Of Djfuriom Contra $9 
Ale, zanment of an Uſurious Bond to 

4 Creditor not to be avoided by © 

98 Statute of Ofury ; 8 > 


Colla- ow 


i N " — 1 n 4 * —— _ * 
4 - At 1 0 8 7 2 . , A. * 5 Ups 
U # | # * | * 6 a: y " 
», \ EC; = 5 by . 
bg wv ; , p ; 
« : 8 1 AE * wm 1 
% n a ; F | . 
g * / . Wen * * 
p 5 . 
. f 4 : * 
by 8 5 : : ; 
4 - -. 
, t x p A a , 
1 - 
* * 


ke, Aud the af gi of the Stajive 
"3q" 


x Vs 


IMS * F"; Oye * 9 VER * . 2 * * 
\ * " I * 1 * 7 1 4 4 * ky \ + F c — 
0 WES : i $50 "x * — . 
4 1 * x 4 & ? y . WJ, 5 TY 
2 Aw " - 1 — * 
ks * . 8 
* — 5 1 . 
. : * | { 
4 | ' , s 
: [ . 1 . : 2 
"al — N . < I . — 
— * 4 * 
0 5 % <./ 
* : . » J 
1 ; 7 5 — 5 
; . 1 ; - * - 
. «av + 
« , . 
Fa 1 
=, 


| Coliteral Wager pot within the Sa. 
tutte of Exceſſive Gaming 39 
Indebitatus Aſſumpſit for Mee | 
won upon a Mager "4 | 
| Diffrence between Money won up- 
on a Wager, and the Caſt of 4 
. "Be: 
Vis to be A by the 
een ue, and Declaration 


7 

yy ager and Pleading 
Aud Averment  _ ibi. 
OF Pyrit. probibitory againſt ere}. Ee 
ing or containing Dancing on 38 


the E, d S FTI 104 


"IM n | | 7 why $55 6 


— 


3 
5 
2 >. a 


"Te «Preface ce. 


1 any (cho in moſt I fear it 
fo, ) but rather think 
48 Contingency of Wim 


diverting. I conceive there 
r7ould be no Pleaſure pro- 


ere ſure to win always. 


FF ee * 


K. 
* 


ſereates the Satisfaction. 


& 


4 


> 4 


ning and loſing, and the 
1 pectations thereupon =: 


12 ſo called, if a Man 


Ilts the reconciling an uncer- 
ainty to our Peſires that 


N — n * * T 
8 : - > ; 
1 * 3 „ N 8 a * 8 ö k * 67 
7 N r 1 | > i k ; 1 * a 
H ö A P. | 1. 


" 
* * 


+ 2 F Unlawful Games, and :; 
1 ' what are eſteemed ſuch in 


our Law. 


. * + . N i "7 

1 A 

F l A » by j 
+. * 5 * ; > 255 0 at : J 

L 7 \ 8 6 as - Warn . 1 
* N $4 of 1 — - 


bat Conſiderations are good to 
ground an Aſſumpſit for Money 
won at Gaming, or for Money 
won on Wagers or Betting, Mbe- 
ther 4 general Indebit. Aſſump- 
ſit lies for Money won on Gams 
ing or Wagers. If Conſideration 
muay be good, tho the Game be 
Duulamful. Declaration in Tro- 
Ver for Money won at Cards o 
_ "the Plaintiff's Wife, If Inde- © 
dit. Aſſumpſit lies upon @ Bill of ſy 
Re Ne Exchange. WK „ CHAP I 


Y 1 
9 


cum 3 an 
i what Caſes r au Af; 


1 Conſideration of the Teaſer of 
*. ar Hovſe-race, his delivering a 


"Y H A ih m. 


| 4 Adi ions on Henke, 5 Fig tes 


© The Conſideration of mutual 
' Promiſes. Agood Iſſue muſt 
contain a Poſitive Negative, and 
a Poſitive Affirmative. Quod 
native. Licet 
rative. 


18 408 f Plate to the Plaintiff if 


it appeared before Perſons named, 


- : Wer he Horſe: ſuppoſed to have EE 


738 on. 


manner Þ Bonk to 5 a maiter 


wer not the Hor ſe 


Whew the 


appear, and before what Perſons, 
whether it muſt be ſpecially prov- 
el before Attion brought, or may 


be prove by Trial upon the 
Aion. Condition ta run 4 


Rare, or to pay ſo much Money 


* dea, of the 9 8 : 


© before ſuch a Day, © whether * | 


Defendant: is ne by the 
CHAP. 


explained in ſeveral nice Caſes 


2 Nee e IA „ „„ » 
v r 4 


The Contents. 
CHAP. Iy. 


| Statute 16 Car. 2. c. 7. Againſif 
I 1 <a) Gaming pleaded ani 


aud Reſolutions. The Deſign o 
the Statute is to avoid Securitie 
given for Money loſt above. ſuch 
4 Sum. A Ring is loſt of 20l. 
Value, and delivered, wy 75 ; 
given ſor 100 l. loſt; If this 
8 Bond 4 within the 5 A 
ERece to be run for 1001. at one 
lime and 100 l. at another time, 
aul one is only Rum for, if this 
be wiilin the Statute. Where 
Security is eſteemed intire, and 
muſt be lookd upon according to 
_ - the firſt Contra. gol. is loſt 
to the Plaintiff, 30 l. to another, 


- and 60l. to another at one Meet- 


2 
- 
— 
— : 7 
* - * — * * — — 2 
r ³˙¹ ² oor render - * k g N — EY 4 - - ; i ; 
0 'P RY G - — VF - "pain. — — 4 — 4 - - 
5 TO » . p : l 
- en. 3 * G 7 . 
* I "0. -» . _ oe. FR 9 1 "+ * * 7 - — To 5 
4 : * ” Wa 5 , . 2 ' 5 * 3 A 3 
5 "7 N 2 ; ES, og þ ** WE * —_ N by * V, M e. * 9 3 2147 8. IQ 1 "4 * 5 L 
— 12 1 52 nv F n * — nes d 52 ID 2 W r S A * 3 * * > ap F F ; . W 7 r 5 r D 8 * + * X 
N 7 2 . #5 vx « - 8 * N as a” 23 . 1 5 A I LL Th. *- * 5 « od —— 6-7 
, * . R * . 2 . * 51 LES , , - ; ; * 41 2 4 
1 * *** Beers 3 x 5 8 1 bs 4 . g 7 4 
x4 wy $f ©... #77 2. Ir <7 e 2 1 E 1 W "ow , 2 £ 7 
8 Fe a Larne 248524. - * * 2 . 4 - : ” WE $ <4 y - y . Ih 
i : Ft 8 rd * . Rem, Eu * L : : : f 7 * 0 x a 4 <w3s 
5 7 2 * * . * 8 9 4 , a 5 l * 4 $$ 
2 PS Dy n < - 2 „ - 8 7 4d 2 


| zung, J if this be within the Sta- 

' Tute. Wagers of 100 Guineas 
upon a Collateral Maiter, and 
the event of it doth not depend 
mon the Succeſs of the Game, if 
_ iis be within the Statute; Ar. 
V Nies 


PI 


4 * 


— 


Ihe Contents. 
gued by the Judges. Statute 
| pleaded at large: How the Court 
in takes notice of Guineas. Guineas 
9 Del Legally. Wager upon 
= the Right of Play, whether it be, 
within the AGF. ' How to declare 
for Guinea. How to: Declare 
for Foreign Money. Of Aver- 
ment againſt ones own Deed. 
Bill of Exchange given for Mo- 
ney won at Play, if it be within 
of #he Statute. Where a Man ma 
one plead that Specially, which be 
| might have given in Bvidence. 
7% Cuſtom of Merchants as to Bills 
here of Exchange. If a Bill of Ex- 
and change for Money won at Play 
be e to a Crediior; whe- 
1% ber it be within the State. 2 
ber, Aſfenment of an Oſuriows Bond 4 
ler- 70 a third Perſon Creditor, if it 
.be avoided by the Statute of 
"Ofury. © A Man loſeth ready © 
Money, and the” Winner kts 
in baue it back gain on bis 
Note, if this be within the Sta- 


; & 
14 f i 
A g ; 
— CH AP. 
2 LY 
F 5 
1 1 > a 
4 r 
FS: , 


— 


bs 


% 


1 The c 1 


\. 


| | 2 nh a, ps pag 
0 Aen. * . oe Biting j 


"off Reciprocal Promiſes between | 
the . Gemeſters themſelves be 4 
| -goodConfideration. Quære m | 
x . 1 be ag as #0. i and the | 
1 Reaſon of the. Diverſit ity. Form 
4 f 4 n on 4 e at 

„„ e 4 W 7 


cc 4 b. VI. 


40 ki ur duceit ut 0 Re 2 my 1 
Declaration thereupon. . Decla - 
ration by 4 Maſter For enticing 
. Apprentice io play at Cards, 
a2 and loſing his Maſter "Money. 
wu + Derlaration_ agrinſt ane for 
li C cheating bim with a Bum Card. 


94 


For cheating. at Cards, at a Game 
called One mm Thirty. Deca. 
inſt one who frandu- 


—_ - . vet Money of tbe. Plaints w 
(1 = — ule: Dice. A iCaſe on 
_ Jon SHONE: Another Caſe. on 
* 1 the 


ag: 


* a 


a The Contents. 
| the ſame Subject. Promiſe that 


| if he Plainiif uſed 2 Deceit 
in a Race, on requeſt to pay him 


j ſo aum h. How Proc Fio be made. 


Where * ind 101 "O97 10 
| be Win 


- CHAP. vn. 


1 


a 122 to ſtand in the SEL 
-, did ment; not * o vi & 
4 armis if it be good. Anglice a 
on” | ; | Trick of. Cards if good. If a 


; Parties. Information againſt a 
* | Cheat. One is Cheated, and 
gives Judgment for the 'Money, 
i ibe Court will ſlay Exetution. 
Privilege of Londoners not to 
be n of Furies out of the 
Cuy, 10 what Suits it extends. 
Information for a Conſpiracy 
cheat one at Cards, where 7 


ag- 


Inxſormatiom forrkeeping a Cock- 
5 _ 74 a * rit Acer any Pre- 


" nor - 


Indiflwents for Ghdans' in 0 e. 


Fine be ſet in oe af ſence of the | 


10 


ment may be given againſt one. 


* 


Ihe Contents. 
ſentment to remove a Bowling: 
Alley. jacob Hall's Caſe about 
Dancing on 'the Ropes." | The 
Form of an IndiFment for lep - 
ing a Common Bowling-Alley.8 _ 
Againſt one for keeping Unlaw _ 
ful Games in his Houſe. Off _ 
Writs Prohibitory to remove 4a 
VVvaſanuce, and if one may plead Of | 
1 10 an Attachment in ſuch Caſe. © 
The Caſe of the nem Play houſe in 
Lincolns. Inn Fields. '' MW @ 


Il! * - Of the Power of the Juſtices to enter 
Wl  _ - ento any Honſe ſuſpected to keep| 
ll! __- Onlawful-Games, and to arreſt 
1 Ihe keepers of ſuch Houſe and the 
Wo. «+ Players there, and to Impriſon 
+... themtill they find Suretiet. Of able 
Ser vente and Apprentices offend- l 
Ing. The forfeiture of ſuch as kgep {Crit 
Il! Dulamful Gaming-houſes , and to a 
Wu '.  _ the forfeiture of them that haunt and 
ll. — ſuch Gaming-houſes. Informa- TO 
. =- tion when to be commenced. the : 


ere to be. ſued and proſecuted. 


8 1 . 4 5 ; . 
J n — % ; : 
WES * 7 
L 4 N a 2 
> < 
\ : \ of 
1 89 


LY y 


+ * 
. ys 
Tor N * A 3 
— ö * 
E N A. n a 6 PRE oft 
5 . 
J - ö ® 4 8 i 

* 0 
. x; ni 
— 1 
3 4 
0 1 
4 S 4 l 
1 [ ws | | 
> * 8 1 
4 


of. | alata? 8 Fa | 
what are efteemed ſuch i in 
dur r Lam. 


1 - 


5 HAT Exerciſe of the 
Body i is expedient, and - 
in ſome caſes Neceſſa- - 
ty, all agree. The 
the Phiicians are of Opinion, that 
ſors ſome Recreations are more agree- 55 
O/ able to ſome Conſtitutions than 
J. others, and therefore they pre- 
gep ſeribe Ringing to one, Shooting | 
»d to another, and to ſome Bowling, 
14 (and to others Shovelboards, 66. 
a. To open and dilate ſuch parts ß 


od. the Body as are contrated and 


„r 
2 
— 
2 


** 


ſtraitned by viſcous and tenaci 


925 when tlie Thoughts have beef 


* 


All Walen in ſe I dare not affirn 


Ot Unlawful G ames. 


ous Humours. But beſides Re 
-creations of the Body, there ar 
other Paſtimes which ſeem mor 
apt to releviate the Mind and Fan 


fatigui on ſome knotty an; 
a e and 1422 beer 
poring upon ſome vd dv, om 
Alifficulties hard to be -maſtered 
"then to ſucceed” with the molli 
tempora, and to beſtow ſome un 
bent Hours in a ſociable Recre 
ation may be very allowable an} 
Uſeful , ſuch as Cards, Dice 
Praugt 8, Cheſs, and the like. 
And ſhould eſteem him a Wilt 


Aud Temperate Man, who is in 


duced to theſe Recreations by ne 
other Conſideration or Motiv: 
Than either of Health of che Body 
or theSaniry &relief of the Spirit 

Now to fay of Gaming in ge 
meral, chat it is utterly Unlawfu 


'tho* ſome Divines do hold dive 
of ths aid Recreation and Pa 
ime 
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nac times to be utterly Unlawful, aas 


Re eing actions wherein we neither 

te an leſs God, nor look to receiye a 

mori leſſing from him; nay ſuch as we 

Fan wenge pray to God for a;Bleſ- ; 

| beef gon them nor our ſelves in the 

and > thereof. - Now what Games 

Ware o prohibited by our Common 

Law as Unlawful, and how, fax al 

lowed as Lawful, you may ſee, 

by. our Statutes, eſpecially in tile 

in t. 33 H. 8. c. 9. 11 H. 4. . 4. 
Tables, Tennis, F ootbal, Coyts, 

and Dice, Bowls, Cloiſh, Cales, Har. 

; g bowls, Cards, Legats, % 

f : Now theſe Games are not Un- 


ate Game 


bited under Circumſtances ;- for 1g. 
 Lawful- Games, may be followed 
Unlawfully, : Intemperately and 
Unſeen, and ſo the Game- 
ters are as great Offenders in foro | 
«lj at leaſt; as any others. Such 
are thoſe as make a Calling of 
Baming, and make it their main 
Buſineſs: or Employment, and 
a8 N to get other 
3 2 3 


7 lawful in cthemſelves, but prohi- Hon 1 


” 
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Mliens Eſtates and venture to loſ 
their own, to the Ruin of them 
felves and their Families. The 
nature of commutative Juſtice re 
quires, that when I received thalf 


which is another Man's, I ſhould Be ; 

part with ſomething of my ow IH "eb | 
chat isequivalent, and bears ſome» 
Aue proportion to it. aj c 
12 Gaming may be alſo Unlawfullf: A 
{we br the unſeaſonableneſs of it, as f. © 
ach who ſpend whole Nights and x 


7 
— * 
% . 
+ h 


part of Sundays, tho! it be after 
Divine Service: So to Frolique i ic, 
in Gaming and Sports in times off 
publick Calamity or Danger: But 
Difcourſes of this nature I ſhall 
leave to thoſe whoſe proper Buſi- 


- neſs it is to inſtruct Porſons i in che e 
Duties of Religion. od 
Mr. Dalton obſerves well like 2 Sur 


Common Lawyer, that the Of- 
_ fences relating to Games are upon 
theſe Accounts. 

1. Games are ſaid by thoſe Sta- 

' ates to be Unlawful in reſpect ol 
e Conditions of the Perſons 


b 1908 ing 


N 


Ok Anlawkul Games. 1 3 We 


lojMWaying, ſuch as Servants, La» 
1emWPUrers in Husbandry, Apprenti- 

> rel 2. Perſons keeping Gaming: 
thaWouſes for Luere and Gain. 
zuld 3: Perſons haunting thoſe Hou- 


Iwnl 
md 


vfull 


ndl rom time to time enter into any 


ter ommon Houſe or Place where 
> it Mn playing at Dice, Tables, 
Stone, Foot- ball, or any other 


ut Stone 
18 Unlawful Games now invented or 


all 


ſi- 
ne 


es for Gaming ſake. 3 8 
And therefore, whereas it is 
nacted by the Statute of 33 H. 8. 
9. that every Juſtice of Peace, as. 
ell within Liberties as out, may 


ards, Bowls, Coits, caſting the 


hereafter to be invented, ſhall be; 
ſuſpected to be uſed, and may 
arreſt the Keepers of ſuch places, 
and Impriſon them till they find. 
Sureties by Recognizance no lon- 
ger to occupy any ſuch Houſe, 
Game, Play, Alley or Place. And. 
yet it was reſolved, that if the 
Gueſts in any Inn or Tavern, call 
for a pair of Dice or Tables, and: 


— 
5 
= 
: F ©; 
— 
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| tte ple playing at Dice and Cards is 
not prohibited by the Common 0 


les any' be deceiyed by Falſe 
5 N Dice 


chat this is not within the Statute, W--_ 
for theſe Houſes are not pt for Lu. . 
cre or Gain. 15 


manner of Perſons to play at any 

_ Unlawful Games in any common 
Houſe, Alley or place, except the 

| Keeper of ſuch Houſe have a Pla- 


uſed, as alſo what Perſons ſhall 58 


by a Man is eee to maintain 
Unlawful Games, 4. d. placiuum, 
dAlecretum, charta placiti, but by the 
Statute 2 & 3 P. & A. . . every} 


— — _ — — — 
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for their Recreations 1 wicli 
them, or if any Neighbours play 
at Bowls for their Recreation, ec. . 


Now that Statute prohibited all 


card what Games ſhall be there 


94. 

b play thereat.” Note, (Placard) .... 
comes from the French word: Pla- 25 
cart, and ſigniſtes a Licence where - che 


ſuch Placard is void. 
It is ſaid in the Caſe of Mono- thi 
polies, Cok, 11- Rep. for'85:that Fi 


Law, as appears, Dier 154. un- C 


mt * Unlawful Games. 
iclil vice or Cards, for then he which 
5 deceived ſhall have his Action 


21 dn che Caſe for the deceipt, and 
ute therefore rhe playing at Cards, 
| La- Dice, Gr. is not malum in ſe, for. 


When. the King could not Licence 
hem to be made. King Ed. 3. 


* in the 9th Vear of his Reign by 

; _ his Proclamation-commanded. the. 

che [Exerci iſe of Archery and Artillery, 

fa. and probibired the Exerciſe of. 

* caſting of Stones, Bars, Hand and 

al} Foot. balls Cock. fighting, et alias 

400 ones, Ludos, as appears in dor ſ. 

. clarfe de 4%. 19 Ed. 3. No. 33. yet 
re. bis was $ of none effect till divers of 

oY them were prohibited under Penal 
„ ies A of Parliament, 12 R. 
bs. 2. c. 8. 11 H. 4. c. 4. 12 Ed. 4%; 
ry | c. 3. 39 H. 8. 0. 9. 5 


Foreign Cards were prohibited: 


5 to be imported by 3 Ed. 4. for 
che benefit of po 175 Cardmakersi in 
ers poor Families 

were maintained by ir. and there- 


England ; for 


fore it was reſolyed in the faid- 
99%. of ee that che 
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1 may not ſuppreſs the mak 
ing of Cards within the Realm, no 
more than the making of Dice, 
Bowls, Balls, Hawks-hoods, Bells, 
bo Dogs- couples or otherlike, which 
dare works of Labour and Induſtry, 
tho they ſerve for Pleaſure, Re- 
creation or Paſtime, and cannot be 
ſuppreſſed but by Parliament. 
So you ſte that matters of Gam- 
ing, either as to reſtraining or 
allowance, and the determination 
of what Games are Lawful or not, 
is rather the buſineſs of a Parlia- ; 
ment than a bare Proclamation. | 
| Therefore ' I conceive King 
| James I. was not well adviſed, 
An. 1618. when he declared to 
his Subjects theſe Recreations un- 
der mentioned to be Lawful, viz. 
Dancing of Men or Women, Ar- 
chery, Leaping, Vaulting, May- 
games, Whitſon-ales, Morris dan- Un 
ces, ſetting up Maypoles, and Or, 
other Sports therewith uſed ; and up 
_ commanded that no ſuch honeft 11% 
No Mirth or Recreation ſhould be da 
V forbidden 


bo Df Unlawful Games. 
orbidden to his Subjects upon 
Sunday or Holyday after Divine 


7 
4% 
4 
3 
i" 


WMonly called Wakes, and all man- 
> Wy Exerciſes to be there uſed 
ich all Freedom. But Tempora 
Mutantur; our Gracious Queen 
ind our Reverend Biſhops will 
hot Patronize any ſuch Cuſtom 
br Allowance. And, that the ig- 
WMorant People were miſled, and 

hought ſuch Paſtimes Innocent 


Nuſed to aſſiſt ſome Gentlemens 
Sons that wentto the ſame School. 
Afterwards John took a trip to the 


Univerſity and got a Degree and 


Orders: He, iu procels of time, 


upon ſome occaſion comes for- 
London in a tattered Gown : One 


day aGentleman chat had gon to 


„ 


Service ended, which was con- 
Irmed by King Charles I. A. D. 
633, allowing further the Feaſts 
f Dedications of Churches com- 


Wort of Mirth appears by this Sto. 

„ Fry of a Welh Parſon, Fobr (a poor, 
Boy) was bred up at School; and 
deing a ploddingLad at hisBooks, 
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D UGmaweur Games. 
School with him, meets lümi, and 
knew him; Jack (faith the Gen. 
tleman) I am glad to. ſee then 
how doſt do? I thank you (Noble 
Squire) replied Jack, The Gen- 
tletnan invited him to the Tavern, c,; 
and after ſome Diſcourſe of their 


the Gentleman ask d him where 
he lived? Jack anſwered in Wales. 
TheGentleman askt hini if he were 
Married: The Parſon replied he 2 
Was, and that he had a Wife and 
ſeven Children. Then the Gentle. 
man enquired of the value of his W _ 
 Benefice, the Parſon anſwered it 
Was Worth 9 , per Arnum, Pugh! Bl 
_ quoth the Gentlemen! How canſt Wt 
thou maintain thy. Wife and Chil- 
d4da'een with that, O! Sir, quoth 
Jack, ſhrugging his Shoulders, we 
live by che Church-yard, my Wife 
fells Ale, and I keep a Bear, and 
aſter Exening Service (my Pari- 
Mioners Being Jo kind to bring 


N K N 5 5 A, 7 
{iy ee 
. IR 
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School and former Converſation, 


- | - 


theit Dogs t Church) I bring 


2 
f. : 7 | 
4 " „ 
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till wa are all very hot and thirſty, 
and then wei ſtep in to our Joan, 
Band drink Nos: of her Nut; 
brew Ale, and I Total (Squire) 
„ ſaich he, we . ma. 
e ofeir. 


What Conſs 8 are 


Bettivg. Whether a: general 


- ey, won a Play... Conſider eo hl 
ame: be Unlawful... Derlarati- - 


, Cards of ibe Plaintif's: Wife, 
© Whether 4 general Indebit. Af . 
fumpſit lies for Money won on 4 


Wager. If Indebit. Afſump! 


as 10 a "oY, Drrehenge- 1 


Heave and Shove, Staff and Tail 


Be to 

ground Aſſumpſits for Money: 
non at Gaming, or by Mager, er. 
= gebirarusAſſumpſic.lier far Me 
'Y 8 55. for the Hazard, tho the 


2 on in Trover for Maney won a 


er about two Hours weare a: 


—ů — — * 
N . 4 ee 3 
1 nr 


2 _ Df UnlatlulGames, 
| H A T Conſiderations 
o Y are good to ground | 
Meng for Mony won at Gaming. 


2. Actions for Money won 120 
: Wager and Betting, 


What eee 8 are 
_——_— 904 to ground an i Toe | 
PE Money Von at Gaming. LE. 


: whether a a Ae: Tadebiratus aſ- 
| 1 he for ny won a 


Fl. 


5 In the Caſe bol nale, Whingrecs In 
15 195 Edward Chencey, 1 Lut. 180. 
All the Court was of Opinion, 
that Zzdeb. aſſumpſit doth not lie 
for Money won at Play, bur it 
- ., oughtro be a Special Declaration. 
Iris ſaid, 1 Keb. 216. Action on 
the Caſe will not lie for Money | 
won at Dice, it being no Conſi- 
- deration for an Aſſumpſit ; yet if 
one lofe the Money when Drunk, 
he has no Remedy to avoid a 
Bond or Confeſſion of ſudgment by - 
weten unleſs ſome . and 


deceit 5 


Ot Unlaivful Games. 


g. Noubt. T e Plaintiff declares in 
Y WB. R. on Indeb. aſſumyſit Inter 


Wuifet pro denariis per ipſum ad 


105 ac qui it. Ju 
ry and Intire Damages. Judg- 


an Opinion was the greateſt part 


8 would give no more encourage- 


Caſe FISHS * bels e 


ladum vocal. pidtas chartas de 

defendente per Th uerentemw Lucrat. 
gment pro Quer. 

per default. Writ of Enqui- 


ment pro quer. Error was aſſigned 
that a general Indebitat. for Mo- 
ney won at Play lies not; but a 
Caſe was cited to be adjudged in 
B. R. M. 32 Car. 2. where upon 
a Special Verdict it was adjudged 
that ſuch Action lies; and of fuch - 


Walker 


deceit appear ; tho' in Egleton and 
ewens's . Levis, it Fans " 


alia) for 50 /. quas ei ſolviſſe de- 


of the Judges inclined to be: Sed 
adjor nas. fait, for ſeveral ſaid theß 


ment for Actions won at Play than 
they needs muſt, Paſch. 35. Car. 2. 
B R. -1 biet 300 part, I take the 
Opinion of e cee 8 1 


1 „ er dure 
0 maler and Walker. 


| rags, Ib 6 . and M. in l. sd Ee 
Ap. - was. between Maller and: aller, 


8 AS 


Tradebit. Afſum ſit: was 2 for. 
fe. Money won upon a Wager _ 6 
pro Quer. It was moved in, arreſt 
of Judgment; that no indeb. aſſump . 1. 
lies for it. Hol. Chief Juſtice;,HereW ;-. 
is indeed nothing to-raiſe a Debt, . 
forthat muſt be upon Money Lent 
or ſome other Precedent thing, 
1 Cro. Sand 's Caſe, It is true, ith 
will lye againſt the Party that 
holds the Stakes, for by the win 
ning the property is altered, and 
then it is Money receiyed to the 
Winners Uſe; there have been 
variety of e in it. Adjor. 
Another day Darnel Serjeant, 
Es moved i in arreſt of Judgment; that 
the Action was a general Indebi- | 
tates for Money won at Play, 
which is not a good promiſe in 
Law, for there is no Debt, and the 
6 1 * general and. intire 
'$ 2 | 


er meme | 
Dimapes given cannot be 266d 5 ; 
There are Caſes of both" ſides; 
ir B. Shove. In Eccleſton and Lews- 
bes Caſe, Hi. 33, & 34. Car. 24 im 
Sir Ffartis a S time a 
ij FJ udgment” on this point v Was al. 
| firmed. ; 
Huli ClitefJoftice: It zh ſo; , 
but ſince we came hither we haye 5 oh 
beld che contrary. It does not 
ez ir is mcerty as aWager;and no 
Lieb. Aſumpſit lies for it; for to 
make chat lye there muſt" be a 
work done, or ſome meritorious” 
Action, for which Debt would 
Ae, and it doth no ſo for this 2 
Wager, for this is due in a colla— 
teral Reſpect. It is true, the Caſt pf 
of a Dye alters the Property if Wie tone. of if 
Money be ſtaked down, chen tis ena . 
a. Gift on Condition precedent, 2%, 
and an Indeb. Aſumpſit lies againſt py, = 7.9 b 
him that holds the Wager, for it 
is a promiſe in Law to deliver it if 
won, ſee 1 Croke Sund's Caſe, Te- 
vilian, If a Man ſays to a Surgeon, ; 
Cure Juck a Man, and I will Pays 
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2 good Aſumpſit lies on this, be- 
cuauſe it is an Original Contract, 
and there is Labour in the way | 

ol his Profeſſion. No Iadebit. lies 
on a Bill of Exchange, and a 
Judgment was ſtay d on that point 

in my Lord Haler's time, and the 


* Inde- 
* like was in the Exchequer; and 


| | farm pie its not material whether he on 
* 2 Billof whom the Bill is drawn has Effects 
5 e in his hands when he accepted the 


Bill or not; its not like a Liberate 

to pay Money ona Talley; when 
the Officer hath the Money the 
property of it is veſted out of the 
EKEing, and is in the Party, and I 
am ſure my Lord Chief Juſtice 
Piolixfen was of Opinion, that 
that ] OE 1 was not well * 


I 
1 
* 
ö . 
2, 
4 5 
| f ; 
o 
- 8 
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e s Caſe. 


5 4 e to B. in Conſiderati- 
= on that J. S. won a Game at Butts 
at one and twenty up, that he will 


Pay to 3. 104, and if not, then. 
5 B. * 


" of n 8 - k s 


Hon the Plaintiff would 8 


| "Rs 2 50 l. 1 1 
good mutual Conſideration, 
ore 703. 1 Neolt A. 1055 oy” 
Pale. 5 f | 5 


Sutton 52570 Jo: : | 


A. and B. Slay ar Tables, and 
Conſideration the Plaintiff af- 
med to give the Defendant his 

are if he get five Games, the 
defendant aſſumes to pay 5 L to 

he Plaintiff if he win five Games. 

t is a good Conſideration for the lb | 
jazard, tho' it be an Unlawful 8 9 


ame, 1 | Rel, Abr. Ws Sutfew and ard, the 
ones. 5 the Gams 
| $ \% 85 53 - be Unlaw- 1 | 


. 
| Felon; and Semworth, BN 


The Defendant, in Conſidera- 
ge to 


im 5 s. he would giv 
272 


at a Game call'd Even and Odd vs 
or Money, or Wine. Plaintiff oa.” 


wers he gave him 5 . and that 
the 


3 


to the Conſt dera _ 1 
Plaintiff 40 5. if he ever play d %“. 


Game for, Oc. ſuch a Day and 
Vera aFio accrevit & verdi 
pro Quer. It was moved in arreſt 

of judgment, that there was no 
any ſuch Play. But it was allow. 


Conſideration to reſtrain young 


- marr. Cc. pro eo videlt..quod « cum 
idem T. (tali die &. Anno) 'poſſejſi- | 
onat. fuiſſet de centum libris in pecu-f 
niis numeratis in auro ut de denar. 


4 tune F ipſius T. pred. (def.) 


: 8 ſtens communis Lſar cum fa Iſs. aleis 
Ris 8 chantis Pits. ac, 'machinans 


"Df Unlawful, Games... 
the Defendant play'd at the ſame 


ed, and the Court approved of the 


Mien from , Jodgmer _ 
| ro 2. Raye. 37 _.-'.... dt% 


Narr. ſie. Trover fo * OLE won 
"he the Plantif.s s ife. at Cards. 


TS: queritur de B. R. trenſuld 


ſuis propriis tunc exiſten. & rema- 
nen. in manibus &. Cuſtadia M. 


ſeiens uod pred. 100l. in manibus 


G enſtod. ipſius M. exiſtens & exi- 


en Ld wag. partem inde 


3 Per 


c Uuinwän Games: 


ins M. acquirere & here: nec non 
und. T. inde ſubdole dlecipere &. 
Wefrardare ac credeus ipſum T. pe- 


olicit$vit & pracuravit eamd. M. 
aal tune & ibid. Ludere cum eod.. 


22 
1dr. 
Af 


170 


bus 
xt; 


Gandulent, per deceptivam vam 


extra manus &. cuſtod. i M. 


parcel. pred. 1601. de denariis ip. 


“ daun. 1 * oo. ; 
per „ 


er fallas Aeceptiva vias-in . 
ibu. G polſelſio one ſuis extra euſtod. | 


Wrare G. ſtatu. ſuum penitus deſtru. 5 
te pred. pri mo die, Oc. apud L. is 
bent ipſius T. illicite incitavit- 


medium Ludendi &. decipiendi- 
eand. M. acquiſi vit & Lucrat. fit 


40l. in pecuniis numeratis in auro 


_ 
% ? 
9 
aA 
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N. ad chartas pictas ad quendambLiu- 
dum illicitum ſuper. eijdew chartis- 
fee Ang at Noddy pro denarii. 

plus T. in abſentis & ſiue conſenſu 
. T. ad quem quidem Eudum 

dem R. adtuno & ibid. illicite & 


ſes T. Gegen 40 ee 1 
bg Commoclum ſuum proprium adi uur . by 
„e bid. dliſpoſuit 1 convertit 4 
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| ftderacone quod idem T. iuno &. ibid. 


miſiſſet quod ſi certamen pred. in 


If ot Unlawful Games, 

Narr. fur Aſſumpſit pur payment 
de deniers perdes ſur un Shoot. 
ing Match. 

755 19 El. Rox. 719 . W. ar- 
mig. werſus J. B. de placite quod cum fle 
25 die Sep. An. & c. Quoddam cer. 
tamen Angl. a Match in ſagittand. 
ad metas SRP Pricks inter quen- 
dam C. L. mil. Dom. Effingham G 
prefat. F. apud civitat, Nove ſarum 
_ extitiſſet quis eorund C. vel. ]. 
certamen illud vinceret in primo ac- 
 quirendo de altero quindecim ſagitta- 
- cones vocat. Shoots pred. J. in con- 


aſſumpſiſſet ſuper ſe &. prefat. ]. pro- 


us ittando de pred. C. vinceret quod 
| tunc idem T. 10 J. prefat. ]. ſolvere 
E contentare vellet cu inde requi- 
fetus foret. ſup. ſe aſſumpſit prefat. T. 
tune & ibid. promiſut, &c. ſolvere 
e Contentare vellet cum inde requi- 
# us foret. Ac licet pred. C. certa- 
men pred. de prefat. J. cod. 25 die 
3 apud civi tat. Nove . 
vicit fg tamen J. promiſſion. 

; Aer 
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Fe le. 


» 1 
- 


Aion about en Foot. 
races, mutual Promiſes, A good 


cum, an Affirmative. Licet, 
an Affirmative. 
Trace, His delivering of a piece of 
Plate to the Plaintiff, if it appear- 
eu before Perſons named, that the 
Horſe ſuppoſed to have won, was 


not by Tryal in the AdGions. C 


I ie harged by the death of the 
_ 55 


Or 


geek ſues pred. einime curant, 


Vide the Caſe Reported, 2 Leon. 
154. 3 . & «oo 


"CHAP. WM. 1 55 


Ine muſt contain a Poſitive *Ne- 1 
gative, and an Affirmative. Quod 


Conſideration is 
_ of the Treaſurer of an Horſe- 


not the pro er Horſe of the De- 
fendant.. When, The manner how 
to make it appear, and before what _ 
Perſons it muſt ſo be proved, and 


15 dition of a Bond to run a Race or 


5 p43 by fach a day, the Defendant = 
Actions | 
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E x nt Games. 


S Hebei 
Foot race. 5 


ob Brnley Ela; Plaintiff, Hen | 
Lord F Aland, and John Doll 
Aungios Eq Defendant. 


*A Ction on the Caſe on a Pro 
2 miſe. Plaintiff declares, ith, 
whereas the feventh day of Feb, 


e ©1653, chere was a Communica 


tion between the Plaintiff, and De 
fendant concerning an Horſe· rac 
to be run the uſual four Mil; 
Oourſe at Burford in Oxon. an 
it was agreed and concluded be 
tween them to run it with a Ba 
Stone Horſe againſt a Gray Stone 
_ "Horſe on Thurſday five Week 
next after that day, and betweei 
the Hours of two and four in thi 
Afternoon, , the one Rider te 
weigh 16 /. more than the othef 
who was to weigh ten Stone; and 
he, or they that loſt; were do pa 
Ne th gs others . 200 / whe 


re 


” fakes 10 7 
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** wb * 


* . 
J 
- * 
* 
” 
4 a3 * 
+. * 


dants likewiſe, in Conſideration 


form his part of the ſaid Agree- 
ment 1 perform their 


Parts t 


Nace was Run at the time, and 
Ihe Parties weighed as agreed up- 
on, and that the Plaintiff's Horſe 


refuſed . to pay the ſaid 200 J. 


Y » 


{ 


rect and poſitive. And 2, ever 


hat the Plaintiff promiſed to per- 


equeſted. : Whereas the Defen- Mane 


Promiſes. © 


- 


parts thereof, and then lays, that 
cho) he had performed his part of 
the ſaid Agreement, and that the 


el | 2 . Poſitive, 
dant promiſed, Which 18 not di- p f Ps 


| Iſſue muſt 'contain a certain po * ty 1 

die Affiematiye, and Negative, cm. 
bur in this Iſſue there is no direct 
Affirmative, being ſaid only with 
an e WOEe 
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won the Race, the Defendant Promiſe i 
208. were 
FO. end, W aft gant red, but ih 
and ayers a. particular Requeſt laid by |} 
and after Verdict for the Plaintiff may of 48 
and Damages 200 l. It was moved __ 
In arreſt of Judgment, becauſe 
the Promiſe, Which is the round | we 
of the Action is nor fuftcienty — {| 
ayerred, but laid only by way of ie mf 1 
Recital only, whereas the Defen: 


5 275 in 2 to be pakd to kim | 


| liver 75 ipſe non deliberauit to the Plaintif 
de Plain ti 


4 | 2 8 Per dant, upon ſuppoſal that the De- 
* ed, the 


ot Untawful Sams; 
5 5 a uod cum, and. conſequent] 
We this] is a Jeofail not aided. Per Chil 
Baron, the Promiſe is certainly 
enough alleged, and is as direct! 
A Ame as the word (Lice) 
in Debt, Plo. Com. 124. and ther 
are two Preſidents in the neu 
Book of Entries, and ſeven in thelf 
old: Whereas is uſed in the very 
Promiſe, Judgment pro Quer 
and paſ. 29 El. Mathew and Crane 

_ Caſe was cited i in rhe NO, Hard, 


he. 4 
the. E 
Prope 
a Mo! 
replic: 


he pre 
ro pla 


3 8 . of Plate, which the Plain. 
* being Treaſurer of an Horſe. 
e race, had delivered to the Defets 


f nen fendant's Horſe, called Criple, had 
Fo ſs fp Won it, if within three Months at- 
Fo poſed #0 ter the date of the Bill, it appear- 
| have 9m ed before the Lord Bradaell andi 


2 94: not the one 
F  roper Others in the Bill named, that Ly 


| | ; 2 55 nk was not the Pony 1 s 


a- 


3 


ct Qinlawful Games: 


he Defendant fora Month before 
the Race, or that the ſaid Horſe 
Had run any Race before: And the 


Monchs after the date of the Bill 
Piient. apparebat, before the ſaid 


Credibiles, vis. A. B. C. by the 
faid Lord Brudnell examined, "that 
he-ſaid Horſe called Griple, was 
Inot che proper. Horſe, of the De- 
fendant, and this the. ſaid-Lord 
Brudnel}, &c, have declared &. 


Defendant to deliver the Plate to 


he 40. Defendant pleads, that 


replies proteſtando, that it was not 
af · The proper Horſe of theDefendant, 
ar- pro placito ſaith, that within three 
Months after-the date of the Bill 
Len. appure bat before the ſaid 
Paus Draduel, &c. that Criple was 
Cc not 


— — — N — * ö 
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WPlaintiff ayers, that within three 


Lord Brudnel! G. tres Teſtes guermine 
that it did 


apbear, c. 


zuantum in 101 fuit, ordered the 


the- Plaintiff; which to do he re- 
fuſed, per, uad actio accrevit for 


the Horſe: called Criple was his Pls 1 | 


proper Horſe at that time, and for ANG 


a Month before the Race Plaintiff 3 


* 
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© Anlawell Sidi. 


not the proper Horſe of the De 
fendantzas the Pl. declared ui ſupra 
dict. Bi hot paratus eſt, &c. De- 
fendant rejoins, chat Criple way 
his proper Horſe, &. non e fore tk 
ent. apparebat. &c. within the three is con 
-. Months, that the ſaid Horſe was pro £2 
not the proper Horſe of the De- AE 
fendant & de hoc ponit, &c. Plaintiffſi an O 
demurs ſpecially becauſe the Re- 
uw? is 2 9 80 che Bar 


he We 
bent. A} 
the me 
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2x70 
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8 
„ 
- 
M . 


Def. 

Reſolved, W of tl 

1. That the pie in Bar is in Na ; 

=. fuſficiear, and no Anſwer to the Nr 
en the Declaration - for when the Par- 
be ties have agreed particularly in ] 
1 _ 2 what manner ſhall be made ap- C. 
Bo 8 pear, and before what Perſons the &c 
| wht per. matter ſhall be determined, and 4 
3 Jo # wn not by Tryal in the Action, as ju 
A _ otherwiſe this ſhould be if the W. 

4 42. in Condition were general to make 1 5 
3 it appear. 0 
A The Rejoinder is a depar- = £2: 

ture from we Bar, if the laſt part 

of nina by che ner of J. 
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2cMhe Words before the Lord Brud- 
prafhzell, &c. this had not been ſuffici- 
ent. Appearance generally is not 
the matter; but Appearance be- 
fore the Lord Brudnell, &c. this 
is concluſive, wherefore J * 
pro Quer. 3 Levins 240. _: 

Action was brought in B. R. on 
an Obligation, the Condition WAS cis 


Race or p 


Def. was diſcharged by the death &y ſuch 
of the Horſe, cited in 3 Keb. 771.5 8 


ar. a day, it was adjudged that the g 


. ot race. 


4.5 7 


c. de placito quare cum 9 die J. 
&c. Ann, &c. apud villam Cant. 
quoddam colloquium habit. &, und. | 

Jmiſſet int. ipſum ]. O. G . I | 
W. de & concernen' quoddam | iter 
da fer ipſum J. C. a domo man- 

- fronali ipſius J. ſeituat & exiſten. in 
555 "villa uſq; ad & in villam de 

Waltham in Com. Hert. decimo die 

J. lune prox. ſequen. inter ortum & 
3” 2 occaſuns 


to run a Race, or to pay by ſuch of - A ! 4 1 


the Defen- "hl 
N arr Aſſumpſit upon aW ager 5 4 her Vi 


7 W. Attach, fuit ad reſpond” x the Horſe, } N 
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occaſum ſolu ejuſdem dies perfiorent Wig 4 

pred. J. W. in conſ. gd. idem J. C. . P 

ad. ſpeciales inſtantiameœ requiſic on. Mund 
pred. J. W. ſcilicet. pred. none di:. W. a 

apud villain C. pred. deliberarei red. 
cuidam P. W. oftogint. ſolid. Legal Wuper « 
monete Ang! Ps eundem P. ſalvo Whine p 

" Orſtodiend. G. prefat. J. W. adp. C.) 
u ſum ipſius J. W. propr . Jolise, 
daeſiberand. i idem J C. hnjnſmo- lando 


N di iter pedeſtre pl ſapen pred. de- ¶ ver (: 
ima die J. in forma pred. minime ¶ anie 
Per ffceret pred. nono dis Junij Ann. ¶ die: 
2᷑0õ00. ſupradidt apud villam C. prod. Myer to 
mer ſe aſſampſit & eid. & c. quod Ml (vis 
die pred. J. W. novendecim libras G. ¶ (uper 

wy” den ſolid. conſilis. monete poſti-¶ mod. 
quam idem J. C. iter pedleſtre pred. vil ia 
in forma pred. per ficeret ſuper redi- 
lu ipſſius J. C. 4 pred. viila de W. 
7; in villam de C. ante horam 
Pred. bene &. fidelit. ſolvere & con- 

= #entare vellet Ac licet idem J. C. 
 Juper ſpe 4 perfor mac onis pro- 
1 miſſion. & aſſumpcon, pred. J. W. 
piredictar ut premititur fad paſtea 
 IY ſeil. eod none Gd, Ann. Kc. ſupra- 


a 


Ot ntawful Games. 22 
nd BG apud vil, C. deliberavit pre- 
C,. EB. go. ſolid. Leg. &c. per 
01, und P. ſalvo cuſtodiend & preſat. 
die. W. ad uſum ipfins J. W. propr per 
eipred. P. deliberand. ſi idem J. C. 
per cod. 10 die J. in forma pd. ni- 
nine perfic:ret Licetq. etiam idem 
. C. ſuper eod. 10 die J. poſt ortum 
lis ejuſdem diei pedibus fuis ambu- 
lando a domo manc onali ſua pred. = 
verſus pred. villam de W. deceſſut 
ante occaſum ſolis ejuſdem decimi 
diei uſq; & in eand. villam de W. 
per totum iter illud ſimiliter pedibus 
vis ambulando pervenit Licetq; in. 
uper idem J. C. poſtquam bujuſ- 
modi iter ſuum ſuc perfeciſſet ab ead.. 
villa de W. uſq; & in villam C. 
red. 13 die J. tune prox” ſequen, 
gredijt & acceſſit pred. tamen f W. 
' WW promifſ. & aſſump. ſuas minime cu- 
nas, fed machinans & fraudulent. 
intendens eundem W. in hac parte. 
callide &. fſubdole decipere & de-. 
Fiudare pd. 191. & 155. eid J. C. 
ſuper reditum ipſius J. C. pred. ſew = 
unquam poſtes juxta p romiſſſon 
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5 ſupra verbatim uſq;) & inde pro- 
' ducit ſeam, &c. 


Ji pro eiſdem contentavit ſet ill, 
ei huc uſq; fobvere ſeu contentare 


idem J. C. per L. E. attorn ſuum | 


"Of Uniawful Oren... 


% aſſumpcon ſuas predi@. Lice 
ad hoc faciend idem Def. per 
quer pred. 10 die Junij Ann. vice. 
| fimo ſupradid apud C. pred. ſepius 
requiſit. fuiſſet non Jolvit ſeu ali- 


omnino recuſavit &. adbuc recuſat 


ad damnum ipſius J. C. 40l. & unde 


queritur _ cum 9 die Junij (ut 


CH AP. IV. 
Pleadings. 


pt The Statute of 16 Car. 2. e. 5 er- 


Plained by Pleadings. 


Recital of the Statute, reſtrains mot 


Playing for ready Money. The 
Deſ gn of the Statute is to avoid 


Securities given for Money Loft. 


| A Ring is loſt value 101, and 
delivered, and Bond given for 

_ 1ool. loft, if this Bond is with- 

in the 1 A BAY to be run 


or 


ot Uma: Aal ume 


for 100 l. at one time, and 1001, 
at another time, abd: one is onl 
run for, if it is within the Sta- 
tute. Security intire, and lookd 
upon according to the firſt Con- 
trad. gol. i loſt to the Plain- 
tiff, 301. to another, © and 601. 
to another at one meeting, if it is 
within the Statute. A Wager of 
1100 Guineas upon 4 ee 


Matter, and the event of it does 
wort d. pend on the ſucceſs of the _ 
; Game, if it be within the Statute, _ 


argued by the Judges, Defen- 

dant pleads the Statute, ' that he 
laſt 100 l. to one upon Tick, and 
30 l. to another upon Tick, at the 
ſame meeting, if it be within the 


notice of Guineas. Guineas how 


rigbi of Play, if it be within 
' the AF. How to Declare for 


Foreign Coin, Of Averment a= 


. change 


Statute. of 16 Car. 2. pleaded 
at large. How the Court takes 


to paſs legally. Wager on the 


Guineat. How to Declare on 


Sa, one's own Deed. Bill of Ex- 


rr 
. Ot 
l 


32 Of Unlatoful Games. | 
. change for Money won at Play, if 
856 Wi thin the Sg tatute. Where:a Man 
map plead that Specially which he 
map give in Evidence: Cuſtom | 
. of Merchants as to Bills of Ex- 
: charge. - Bill of Exchange for 
Mane) won at Play aſſigned over 
o a Creditor. Aſignment of an 
© Oſuriouws Bond to a Creditor. 4 
Nan loſeth ready Money, and the 
_ Winner lets him baue it back Bond 
Again on bis Note, if within the ney \ 
Stalute. e 


Danvers aud Thiſtlethwayt. 


Nlo in Daver, and Thiſtle. 
4 244. Aſſumpſit was brought on a 
ffeiigned Action out of Chancery, 
| and the Caſe was: Diarvers and 
Jhifllahwayt playd at Dice. Thi- 
 filethwayt won of Danvers a Watch 
value 10% which was preſently 
The Star delivered, and alſo an 100 l. for 
reſtrains : ; 
not playing which he gave Bond: If this Bond 
por ready be void by the Statute of 1 6Car.2. 
_ „ 


TY 


7 

N 

e 
2 


1 


ot ris Gomes. 
was ako Queſtion. Per Car. © 


Bond is good, for the Statute doth 
not reſtrain Playing for ready 


Money, and the Watch delivered 


is as ready Money. 


But this Caſe is more fully re- 


ported in Siderfin, fo. 344. Debt 


on Bond for payment of 100 J. 
Defendant prefers his Bill in Chan- 
cery to be relieved againſt this: 
Bond, ſuggeſting it was for Mo- 


Iſſue it was directed to be tryed in 


. R. and it was tryed in Wiltes.. 


Special Verdict find, that there 
was a Ring loſt at Play of 20. 
value, which was paid, and there 


was alſo loſt at Play at the ſame . 
time 100 J. upon Credit, for- 


which the Bond was given, and; 
they alſo found the Statute 16 Car. 
2. c. 7. againſt exceſſive Gaming, 


and if this was within the ſaid; 
Statute was the Doubt. The: 
words of the'Statute to this pure 


pole are, That if any Perſon fall 


282 at Foy of the ſaid Games other 


C 5 than 
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ney won at Play, and upon this. 
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other thing, & c. exceeding the Sun 
of one hundred Pounds at one time, 
or meeting, upon Tick or Credit, or 
other thing ſo play d for above the 
Sur of 100 l. ſhall not be bound to 
pay the ſame; But the Securities 
ſhall be void And if this Obliga- 
tion were void by the Statute was 
twice argued. at ns 
- Windham Juſtice on the ſecond 
Argument, ſeemed that this Obli- 
gation was void within the Statute, 
and that the word (otherwiſe) ex- 
tends to avoid Securities when 
more than the value of 1001. is 
loſt (or otherwiſe) ought to be 
other than what is before, which 
is on Tick or Credit. And Et 
. ought to be intended of ready Mo- 


nnney or other thing, as here was a 


Ring: And it being a remedial 
Law againſt Gaming ought to be 


— 


© Pefenef taken largely. Keling and Twiſ- 


the Strat is | 


Wis den were of Opinion, that it is 


© Secarities not Within the Statute, for the 


* in Deſign of the Statute was to avoid 
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ay Nose, beczalg l it is not 15 4 3k 


to be preſumed, that Perſonss 
would bring their Eſtates in their _ 


Pockets. And by the Chief Ju- ring at 
ſtice, if one loſe an 1001. in rea- 2 loft 
dy Money, and alſo give Bond ;, fn ns 
for 100 J. which was all loſttoge- Bad fr Wl 
d BY ther at Play, that this is not wich- 122 Þ ## 
i- in the Statute: And the word Bord is nr 
„ 8 (otherwiſe) doth not relate to , 
Money loſt and paid, but to that n res: # 
n only which is ſecured: But Twi/- & 2 | 
8 den thought if Money was. loſt Sens fe, + 
© WW and paid, and a Bond for 100 J. 100 l. then 

1 W more, that it is within the Stature, ed. ly 
F Quere bien. But after the Cauſe Þ 
; being moved again, Judgment was Wh 
given for the Defendant, that the. | 
Obligation was good, and nor. 
'  avvided by che Statute, Moreton. 


contradicente. 
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————— —e —— .. ̃ RS , 


dz 2 * 
3 — i hoy 


— 


Articles 


n 


bie run fo 


"op time, and 100 J. at another time, 
F and 100 l. 

4 another, 
| and one is 


2 wn, andthe ſame Contract, and at one 
vt hir the 
ee as 2 Bond to run three ſeveral 
days, irs forfeit on the firſt Loſs; 
and though no more be plaid or 
©. loſt, yet the Bond is void, or any 
bother Security that is intire; for 
its look d upon according to the 


dew 64 firſt Contract, and not according 
| tire 4 
| 1 or fewer times be play d. Alſo 


| * 292 Bond of 1000 ,. to pay all ſuch 

era. Money as is loſt by Gaming at 
ſuch a time, though only one 

hundred Pounds be loſt, yet this 


Aries of Covenant to run an 
" Horſerace for an 1001. at one 


and one isonly run for, yet it is 
within the Statute, re one 


and the ſame time, 2 Levin, 44. 


to the Contingent, whether more 


Bond is within the Statue. 80 


where it is to Game at ſeveraldays, 

and the one day the Plaintiff wins 
of the Defendant 100 J. and the 
other the Defendant wins of 

the Plaintiff 100 J. this is void. 
And per Cur. this is to be taken as. 


"_ 
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ſtrictly 


e SP © et 


9 


tif, above 100 J. in all. The 1 
Queſtion was, if this be within 4, 
the Statute; and the Court was 19 1 wr - "ut 
divided, the better Opinion was, , „ 


"Sf nanu inn "" os 
as the Statute of Uſury, = 

which makes a Contract to Pay vari- 

6 l. per Cent. and 6 J. more if 10 


deſire it; here, tho I do not de- vr; dial 


one meeting, and another meeting 
was appointed, and the Defen- 
dant won 70 J. more of the Plain- 


» meetings 


that it was not within the Statute ; 2 Fm 


Though if it had been pleaded, 
that the ſeveral meetings were pur- 
poſely ro elude the Statute, it 
might be otherwiſe, 2 Med. 54. 
Hill and Pheaſant in B. C. and 
the Caſe of Edgbury and Refengale 
1B. R. ene, 0 
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8 Whether 
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Gre the'other's J. yet the Contract core, ht 
is void. Judgment. for the Def. "oi" 
. 4595 260. Eaginry and Wo 
Roſengal _— 
Debt — Wing on chis Sta- 1 
tute, the Defendant won 80 Il. at 


38 dt Anlawtul Gumen. 
NN N bet her the Statute extends 10 dif 


Feerent Gameſters, or only to one 
e Parties as g1u th 


5 > Jr. was- Hud 5 and Malin 
1 : Caſe, T7. 28. Car. 2. B. R. Debt Sta 
woas brought upon Bond; Defen- 
1 dant pleads the Stat. of 16 Car, 2, 
c. 7. and chat he loſt at moſt at 
three throws 900. to the Plaintiff, 
and at the ſame time, he loſt at 
Cards to A. 30 l. and to B. at Bet, 
BH 901 Lf 60 JI. more. Plaintiff Demurs, be. 
feln cauſe it doch not appear that cheſe 
„ aint Yo 

| - 301. . are Parties together or in Truſt 
ihr 62l-one for another; and the Statute 


4 *% doth only avoid Debts won of 


| ſame meet One or more that are Parties en- 
ls zb truſted for each other, as in Dun- 
Statue. verss Caſe, the Act was held not 
=” to extend to different Gameſters ; 
but that's a miſtake, for per Car. 
It is not material to whom the 
Party becomes indebred, for the 
words of the Statute are, that the 
Plaintiff ſhould not loſe more than 
100 . at one time or meeting up- 
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„, Jon Ticket. Judgment pro Quer. = 
nf the Wager be on a mere Colla- "Wt 
teral Matter, and the event | | f 
doth not depend on the ſucceſs g' Mi 
„of the Game, it be within tze 
bl Statute of 16 Car. 2, l 
ae. Wo 
I. de St. Leiger nuper, &c. als = 
dic. &c. ſummonit. fuit ad reſpon- i 
dend. Rogero Pope Arm. de placito bet pro 
quod reddat ei 107 l. 10 4. quas ei 107 10% 
adebet & injuſte detinet & unde 
idem Rogerus per A. B. Attorn. 
ſuum dicit quod pd. I. St. Leiger &- 
Rog. P. 8 Julij 1691. apud 
Paroch & c. Latrunculis Luſer. ac w 
Ludum Angl vocat Backgammon Narr. fir 
cumq; ad Ludum ill, pred. R. ad the value 1 | 
. tunc et ibid. uno jactu jecit quatuor 1 _—_ 
ot ſuper unam aleam. & quatuor ſuper on = 
; aſteram aleam Angl. threw Two 1 1 
. Fours, Cumque ſuper inde pred. playng of Wl 
e Rog. adtunc & ibid. tetigit Fes n 
e & paulatim mcvit duos Latrun- Plamiſ. Wt 
e calos ſuorum illorum Anglice two of 
n his Table-men, ſed non amovit 
- I «movit illos a ſtatione ſua Anglice 
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off from the point they ſtood on, 
_ Cumg; ſuperinde adtunc &. ibid. 
pignore certat. fuit Anglice a Wager 
was laid iter pred. I. St. Leiger 
f 6 prefat. Roger modo ſequenii 
> _ . (wviz,) Quod pred. Ragerus ſolueret 
A prefat Johi St. Leiger centum G. 
Fuinquagint. nummos aureos Anglice 
©  wocaf Guineas ſ# prefat Ragerus 
tenebatur jure Luſus illius amovere . 
Anglice to Play duos Latrunculos Ne 
For quos ita movit Et pred. I. St. i 
Deiger & Rog. P. adtunc' G. ore 
ibid. pro determinatione pignoratio- 
Aus illius Anglice of that Wager po- 
mmuer ſe ſuper judicium Alrienſis 
The Wager Anglie Anglice of the Groom- Por- 
* _ ter of England, Cumq; pred. I. St. 
* the Gon- Leiger eiſdem die & Auno ſupradic 
Fun. apud Paroch pred. per ſcripture 
aum ſigillo ſuo ſigillat” Curieq; Dom. 
Regi & Dom. Regine nunc hic 
o»ſten cu jus dat eft ei ſclem die &. 
Anno cognovit pignorationem pred. 
Anglice the ſaid Wager. Et praal. 

I. St. Leiger per idem ſcriptum obli- 
gavit ſeipſum ſoluere prefat Reg. 


D 
p. vel o. 
eos Hung 
trienſi 
Groom 
zould: 
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dt Gmautul 4 Danes. . ie a 
el ordini ſuo centumnunnies an- The Deed | 
eos Anglice vocat. Guineas » quanao eee ; 
Wren Auglice ſo ſoon as the is gra-. 
broom - Porter adjudicaret Auglice 1 
zould- give his Judgment in caſ# 
| actiderit judicium illud fore 
vir pred. I. St. Leiger Et in fadto 
em Rogerus dicit poſtea poſt con- 
diane ſcripti pred. & ante impe- 
ationem brevis originalis pred. 
Rogeri in Cur. bic ſcilt (tali die 
Anno) qui dam . Neale Armig. 1 
empore con fetionis ſcripts pred. &. _— 
lin antea & abindeet adhuc exiſten m4 
irienſts Anglie Anglice the Groom- 1 WW 
orter of England, in caſu pred. 4 the ö 
room Por- 
dindicavit contra pred. I. St. Lei. ter fo the 
er To ili quod pred. Rog. non teneba- en, 
ur jure Lu ſus ilius amovere Anglice 
o Play duos Latrunculos illos quos 
ta moviſſet niſi moviſſet ilos a fta- 
tone ſua Auglice off from the 
Doint, Quodq; rentum nummi aurei 
police vocal Guineas lempore con- 
Hionis ſcripti pred. & diu anteæ 
der et ad huc edeiſtunt valorjs 107 l. 
107. * ou apa Parach pred. ie 


Com 
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Com pred, unde pred. I. St. Leigr room 
A4 adtunc & ibid. buit. notitiam pred. ¶etters 
 Tamen I. St. Leiger Licet ſep. requi-W eiger 1 
fftus, &c. ad damnum, &c. Et pred. Pope Þ) 
I. St. Leiger per C. D. Attorn ſuun Ind Se 
ven. &c. & petit auditum ſcripii r 691. 
pred. Et ei Legitur in bæc verba N. dem 1. 
I. John /. Leiger of, &c. EV; Ne debi 
doe own that I have betted with Nonerar. 
Lieutenant Collonel Roger Pope 
an 100 Guineas againſt 150, con. | 
cerning the Diſpute ariſing on the Nj 
manner of playing a caſt at Back. ſe. * 
r which is ſtated and Nuuper 
ſigned by us both and Car dier 
Francis Chantrell, and referred to N ibid. 
the deciſion of the Groom-Porter Au 
of England. And I do by theſe 16 7? 
Preſents oblige my ſelf on the Pai 
Word and Honour of a Gentleman, ¶ fait 4 
to pay unto the ſaid Roger Pope, ¶ ad al 
or his Order, or whom he appoints 1 29 4 
to receive it, an 100 Guineas, ſo || 166. 
ſoon as the Groom. Porter gives || *þar! 
his Judgment on the Caſe, if it I tran: 
We ſo | happen, the Judgment be Ten 
a gainſt me. The Queſtion to the I cl 
„ LEY Groom: 
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N is ſtared under the 
etters of A. B. and C. Jobs St. 

Leiger is meant by A. and Roger 


Pope by B. given under my Hand 
and Seal the 18th day of July 
1691. Qvibus ledis 5 auditis 


dem I. St. Leiger dicit quod ipe 


e debito pred. virtute ſcripti pred. 


pmerars now debvet quia dicit quod | 

in ſtatuto in Parliamento Dom Car Ples of 

ecundsi nuper Regis Anglie inchoat. che Stat. 

apud Weſtm' in Com Midd octauo agaift ex- 

die Maij Anno Regui dif. dom Ceſſire 

nuper Regis decimo tertio & per 

diver ſas Prorogetiones el adjornam' 

ibid. continu ii uſq;, 16 diem Martij 

Anno Regni ejuſdem nuper Regis 

16 inter alia authoritate Je 

Parliamenti Ordinat' &. inaditat 

fuit quod ſi aliqua perſona vel perſone 

ad aliquod tempus vel tempora poſt 

29 diem Septembr. in Aduno Dom 

1664. Luderet ad & cum pictis 

4 Anglice Cards, aleis la- 

trunculis pilis palmarijs Anglice 

Tennis, globulis Anglice Bowls, 

avis Hane Anglice Skittles, 
menſa 
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 menſa Lubrica' Anglice Shovel reſpo 
boards, vc l ad alinm Luſum AnglicſWad- ſed 
Paſtime, Ludum vel Ludos quo re g 
cun q; 6 aliter quam) cum O. ro ingula } 
 pecunijs depoſitis Anglice ready lice Re 
Money, vel pignoretur AngliaWice- N 
mall Bet, Ex partibus Anglice upon \ſſurar 
the fides, wel ſuper mans eorun ile 
Jui Ladunt vel Luderent ad indigene on 
G. perderet aliquam ſummam vel facts e 
p Jummas monet. vel aliam rem vel re: rint ol 
ft in Luſum poſit. Anglice plaid for rat 4 
exceden. ſummam centum librarun {tate * 
| ad aliquod unum tempus vel con- Iro iſe 
greſſum faper notam Anglice upon 4s 
Ticket, wel credentiam Anglice und. 
Credit vel aliter & non ſolveret ead. pt 
min manibus Anglice ſhall not pay ade 
down the ſame ad Fermpus quand. jembri 
II.. vel illi fie perderent eadem per- Weonſec 
ſona bel perſone qui perdiderunt foe red. 
perdiderint dic monet vel aliam rem 269k 
inCon 


 feures ſie in Lu ſum poſi t. ſeve ponend. 


Anglice fo plaid, or to be plaid for, pred. 
ultra ſummam centum Librarum in ad. q 
1 tali caſu non obligabitur vel con- Bam 
1 e vel 8 erit Ws mi 4 
=. - «a | 
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ngule judicia ſtatuta recognit An- 


lice. Mortgages, Conveyance, 


Fa, & ſecuritates quicunq; que 
rint obtent. fad. dat. cogn. ſive in- 


Hate vel ſatisſadion eorundem vel 
pro eiſdem vel aliqua parte inde erint 
on Nracua et nullius effedtus prout per 


apparet. Et idem Johannes in 
{ado dlicit quod. poſt 29 diem Sep- 


onfedionem Scripti pred. videl. 


$1691. ſupradi@. apud Paroeh pred. 


gammon quodq; pred. centum num- 


lice Recogniſances, morgagia An. 
\duranice, obligac ones. Ang Bonds, 


file ſpecralitates promiſſion', con 
hene omnes agreeamenta & alia ata 


und, actum inter alia plenius liquet 


tembris, Anno Dom 1664, & ante 
red, 18 die Julij Anno Dom 
Con pred. ipſem idem Johannes G. 
r, Pred. Rogerus Ludebant cum aleis 
„ ad quendam Ludum vocat Back- 


e Ii aurei vocat guineas in pred. 


ſeript 


1 es hho i #1 xt TYS * 9 * ** 2 
b * Fo : ' | 
* * 
* 
9 
þ 


lice ad. fed . contradus Pro ei ſdem 6 26 
ro qualibet parte inde & omnia 


r Anglice entered into pro ſecu- 
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1 . Of Unlawtal Games. _D 
been ſeript mentonat adtunc et ibid. al dem Je 
= 1 225 Ben um tempus et corgreſſum Anglie lie Juli 
deung fer igen, degli, 4 
beetted Fer eundem johunnem cum pd red. Je 
0.0 ' Rogers & perdis in En ſi illo & nu pred. m 
cus vel pro pecum js depoſit. Anglice gillavi 
| xn. teady Money Quodpzpred: wmmſavt Þ 
0 Money. aurei vocat, Guineas tempore pigno. dict * 
1 rationis illius Anglice at the time oi ſcripin 
rhe ſaid Bet non tempore adjudica- nullius 
ture in narratione pred. Rogeri per N ratus 
Tbomam Neale in ead. narration i um 7 
menconat. fieri ſuppoſit fuer valorii ¶ pred. 0 
ultra ſummam centum Librarn® © 
vicdlelt. valoris centum & ſepien Gener 
librarum G. decem ſolidorum ſuperin Ml 
petit (videlt) apud Paroch pred. 
in Com pd. Quod; pd. centum num- 1. 
i aurei tempore Luſus illins non this 
fuerunt pignorat' Anglice Betted in 
pecunijs depoſit. Anglice ready Mo- 
ney neq, tempore adjudicationis pd. 
In narrationepred. ſieri ſuppoſit ſolut. 
fed pro ſecuritate ſolucon pred. 
centum numorum aureorum per ipſum 
Jobannem cum prediffo Rogero ut 
prefertur pignorat. Anglice 2 ** rhe 
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o. Ute Gon. 1 47 * 
Rem Johannes poſtea ſcili. pred. i99gg 
lie Jultj Anno Dom 1661, ſupra. 
did. apud Paroch pred. in Com 
red. ſeriptum pred. in narratione - 
pred. -mentionat. prefal' Rogero dedit 
pillavit & ut JaGum ſuum delibe- 
ravit per quod ac vigore ſtatuti pre- | 
dif in eo caſn inde edit. & provis 
ſcriptum pred. fuit G eft vacuum G. 
allins vigoris in Lege. Et hoc pa- 
der 3 eſt verificare unde pet. judici- 


Me ſe ipſe de debo. wiriute 1 85 5 

rit 2 onerari  debeat, Ke. 

n | i 
en General Dean per F de Pet 

Ins Nee 0 r. Levinz. : 


1-1. 51 was debated, whether 
on this Caſe was within. the Statute 
in of 16 Car. 2. c. 7. 

o-. Per Cur. It is not within TY 
d. Statute, becauſe it was a mere 
1. collateral matter, and which hap- 
d. pens on mere chance, and the 
„ event of it did not depend on the 
t ſucceſs of the Game: And alſo 
d, che Act exprefly prohibits Wagers 


: there i 190 a, place alleged, for it is 
ſaid, chat the Groom - Porter adju. 
+. dicavit quod; pred 100 Guineas 
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won 3 — Hands of the Playets 
and if they had ihtended any 
...* other Wagers, itis-probable men. 
tion would. have. been made of 
them. Objection. was to the De- 
 - claration (viz.) that no place was 
alleged where the Groom - Portet 
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gave his judgment. Per Cun, 


fo valoris, &c. apud Paroch Sanch, 
Martini in campit. But if the 
place had been omitted, yet the the P 
Declaration was. good; for that ed up 


3 the Defendant had confeſſed the and 


Fact, and then this is cured by Caſe 
according to Sir Richard I Port 
EZ Caſe,, Hobt. 82. and Judt 
ardie's. Caſe, Telu. 11. and Plai 
ds 682.. Bucklancth Caſe, avet 
I was objected, that it doth © wit 
not appear by the Declaration, not 
that the G oom / Porter had given WM Dec 
any] ydgment. in the Cate; for MW ſhe 
that it is not alleged, chat the caſe I yet 
ou das Ego Groom- iin 
Doerr, 
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Porter, or tat he had given Judg= 0 
* Reſp.” Ic was anſwered by the 
Defendant's Counſel, that by che 
Declaration it appears there was 
a Wager between the Parties, ana 
What it was: And then it is alſo 

„ alledged, that the Groom Porter 
is adjucavit in caſu pred. and the 
. Plaintiff kad Judgment in B. C. 
as Error was brought, and the 
5. Judgment was reverſed; for tar 
ce che Declaration was naught; for 2 
ic the Plaintiff ought to have declar- % , 
x if edupoh the Fact and the caſe alſo ; 115, uw Wl 
c and then to have ſhe ved that the te Fo# pr 
y Ml Caſe: was brought ro the Groom- 9/7; , 
d Porter, - and that he had given his 
d 
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Judgment upon it. But here the "lb 
| Plaintiff had taken upon him to 
aver the purport: of the Caſe, A 

1 W without producing of it, which is 
„not to be ſuffered; and altho? the 
Declaration by way of recital had - 
r- WW ſhewed the ſubſtance of the Caſe, 
yet when it is in writing, the wrt» © 
nung it ſelf ought to be produces. 
„ / S . _ 


- 


—— 


* nn of — 
3 * Was „ 
5 But i in Trin. 7 Will. 3. the judg- 
ment was teyerſed, becauſe the 
Plaintiff had ſhewed the: Caſe, 
| Play, and Wager, and t hen the 
Diesd by which) the Parties Bound 
= r tab hr 8 pred, and 
upon Mer Deed, it a 
tthat it was to ſtand to the Jadg: 
ment of the Groom. Porter a>. 1 
A2 Caſe ſtated, and ſigned by. us 
both, which is not the ſame, and 
therefore the writing comprehend- 
3 . "BY $844. 9 ing the Caſe ought. to have been 
Au . and Averment ought to 
1 "have been taken, that the Caſe in 
it and the Declaration were all 
done: And tho it was urged, that 
| rhe Indycemetiit of the Caſe. and 
 thisſtatedare all one, andthere- 
© Fore, whether the Averment was 


= before the Deed or after is nor . 8 
material; yet the Chief Juſtice r 
= REO becauſe bor 

| the Declaration. ſuppoſeth the f 198 f 
Deed to be to perform a Wager bes 
| <omprigedinhe Deo, vie Ne 


is : 
— 


and "which"; 
is f 
Averment. 1 be. 7 


CET nod aces 
not averre 
Guineas were not 2 * 


paid in 8 A 
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Eo og Be Plaintiff de- 
504. in B.C eas valoris 1071. 


ere at pla 


SOTO 
a, and. eads the Statute 


ey. won at lay 
WIN: 100 a, 4 - 
ff Deane ä 


ables at a Game called Back- T0 
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ring Error. And,” 


9 Fill, Frhink Debt willy not 
| bah Wager Au, 7; hs we 
- obo SOT 

= 5 The Plaintiff ou 1 8 60 De. 
= -  clare of. ſo many Guineas valoru, 
Xe. Telv. 80. 2 Cr. 86. 1 Lev. 41, 
woe Caſes I agree, büt here 3 
Y | Guinea is Bash Money, of 
f = 6.” which the.Court takes notice, and 
die in ſuch Caſes it is never declared 
Suren. ad valentiaw, Latch. 84. A Gui- 
nea in Law is no more 1 Wee 20 5. 
but in an Action on the Caſe! 
|” Damages ſhall be given for them 
= Hy; to the value; but in 
3 diebt for them the Plaintiff never 
n. * Declares 5 Naa than 10. and 
= of aGuinea ſq, ately adjudged in this 
F . to . the Cale 80 Harri - 
Ver, ſon and Byron, in which Caſe it 
| was adjudgad, 1. That the Court | 
=  judiciallyrakes notice of a Guinea. 
5 2% That the legal value of it is 
1 but / 20 4. — Ins Conſent it may 
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A for more; So lan his ' 
Judgment 1 is erroneous: 1 Sd. 
316. the. Deed being entred Died . 
e of Record, is parcel of the 2 105 
BY Plea, and if by chat it appears, * 
that the Plaintiff has no cauſe 
e W of Action, he cannot hayxve 
", Judgment, tho the Defendant 
J. has misbehaved himſelf, Hob. 
149. 56. and therefore our ad- 
mittance of the value of the 
Guinea will not hurt us, for we 
need not to have mentioned 
this: variance from the Deed, 
and this was a point not touch: 
ed in the Common Pleas. Then 
"non; conſtat in what Caſe (in 
caſu Illo). for its not mention- 
ed before, and the Money is 
not to be paid by the Heed b 
fore che Groom Porter has = 
given his Judgmenti in that Caſe, 
then-ouriPlea.is good, for we 
"plead the Statute of Gaming, 
and chat being at Backgam+ 
mon, theſe hundred Guineas | 
Heber N . * 
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_ = . 5 on that Game, 
24nd ſo not for ready Money it 
2% „ von by the Statute; now we 
may aver by che Stacute againſt 
our own Deed, 2 Cro. 25 3. Mo. 
ene een, 50k. 88. and the De: 


| nes * own 


dat murrer hath confeſſed this; and 
tho the Averment is not g 
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Gaming, for the Money 
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Tickets, and it appears by the 
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that it was Backgammen, 
and rhat the Money was won 
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$ what value they are? If the 
- Plaintiff had declared of 20 -. 
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udn Counterfeitingof Guineas, but 
x5 of ſo many pieces of 205; va⸗ 
une, lue; a. Guinea is the current: 
c Coin of the Kingdom, and we. 
Y == are to take notice of it- The 
5 Guineas were coined, aſter the 
Proportion of Caralus s, that is 
164. weight leſs to the value 
af 20. Only the Queſtion is 
ti we can Wee notice of the Al. 
llegation of the value of Gui- 
neas, becauſe there are other 
ſorts of them, as 5 . Guineas.. 
3 Wbere you Declare on a Fo- 
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brought for the value of Eng- 
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ſhews the value as he 
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Merchants, that by the acce 
' tance, he became charged 4 
"the Debt 4 Ge. Defendant 

| _ pleads, 


and farther. that the E Chanieis 1 
and the Plaintiff were at a Game ——— en · 


for the pay ment of which he 


which he accepted; but he al- 5 
legeth it is void by the Stature 


of Gaming, Ge. To this Plea 
we demur, and ſhew for cauſe, - 


might give it in Evidence on e. 
von Aſſumpſit, and therefore the „ 
Plaintiff ought. to recover, be „ , 


Oaſe is not within the Stature 
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grounded upon the Contract of 
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that this Plea amounts to the 
general Iſſue, for if the Statute 
makes the Bill void, then they 
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Loſer drew the Bill, and he ac-. 
cepted it, by which he under- 

Ws. took to pay it by the Cuſtom. 
of Merchants. If we had brought 
our Action againſt. the. Lord, 
Cbandois, who Hoſt the Money 

” at Play, he might have taken 
ag vantage of the Statute; but 
| theDefendantisathid Perſon, 
san is not within the meaning 
Hof the Statute, which never in: 
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3 herauf! its not ſaid that the ac- 
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playing at a/ Game ca 
Bad, and that the Lord 
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good: "4p 4 ifs it nt: 10 
then it will be | 
Evaſion out of the Stattire of 
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what is laid, that it amounts to 
the general Hue, for in many 
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us not material that we have 
not anſwered the Cuſtom of 
Merchants. We do not deny it, 
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Winner ſhould have. ne way at | 
all to come at his Money that Actie 
he won; then his ſa 12 that 11 
he accepted it is ſufficient, for I Cal 
chat mult be underſtood for the tho 
Money won at Play; then we denc 
u, that. we plaid wich cho I bes 
Plaintiff at Hazard and loſt I we. 


| Wo Tick, there had been no need 13 
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loſes Money at Play, and ſome 
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to be bound with him for it, 
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As for the Ohj ection of the 
general Iſſue, fate in all Caſes, General | 
where a Special Matter is plea. * 
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admits to be good if the Spe- 
cial Matter was not pleaded; 


_ tho! it might be given in Ev- 
dence, yet he may plead it h, me 


Specially, becauſe he confeſſeth may plead 


the Action, but ſhews Special %% 


that which 


Matter to avoid it; as if Debt gi: be | 


on a Bond be brought, and the C en 


Feme Covert; at the time ſhe - + _ 

entred into it, this is a good © - 

Plea, yet ſhe might have given 

it in Evidence: So it is in the 

Due of { CnniPiracy, ſo in Treſ- 
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25 . them in Market Overt 
its a good Plea, and yet he 
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pecially as this Caſe is here, 
. an Act ot Parliament, 
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N Then as to che matter fun. 
"| ot the Action had been 
brought againſt the Lord C. he 
 mighCchave taken advantage of 
that Statute, becauſe he gave 


a2 a new Contract, yet it is groun- 

died on the loſs of the Money 
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for the N of that Money. 
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to the Plaintiff 10 J. and the 


Lord Effingham won the Match. 
* Here che Conſideration is ſuf. 
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deration good enough to each, 
as the preparing oſ theBowsand | 


Arrows, the riding or coming 


to the place appointed to Shoot; 
the Labour . ſhooting, che 
| Travel in going up and down 
between the Marks ; But for 


the Betters by there is not any 


Oonſideration if the Bettordoth 
not 1 Aim. "I A 


Cat 


Of Qt 
Caſt at 
ty if t 
whereft 
reciprot 
At Die 
their N 
that do 
Gift. 
Money 


* 


reciprocal. Action? Manwoed. 


Money, 2 Leon. 154. 


7 
7 
3 
Yn) 
= 
5 


— 


Wager upo 


dum 5 die Martij Ann. Regni 
Dom Caroli ſecundi nume Reg. 


Anglie, &c. deci mo nono apud 
Ware in Com pred. quoddam cer- 


tamem gallinaceu Anglice a Cock- 
match, pugnat fuit inter quen- 


A 


ty if the Dice be not falſe, 
wherefore then is not here a 


At Dice the Parties ſet down 
their Monies and ſpeak words 
that do amount to a conditional 
Gift. Seilt. if the other Party 
caſt ſuch a caſt he ſhall have the 


$i \ | ; 
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n a Cock- 
= 1 * * a f 


Hertf. Thomas Pellham ques - 
marr Dow Regis coram ipſo 
Rege eæi ſten. pro eo uideli. quod 
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_  gravit percuſſms ſuit per pred, 
_  gallum coloris fuſci quod pred. 
705 gallus colors variat. Lan 


dam gallum coloris variat Anglice 
Pile colour d & quendam gallum 
coloris ſuſci Ang Dun colour d, 
tempore cuj us quidem pig ne pred. 


pertuſſiones per ipſum fa@. ades 


R 4 N 


gaere 


G pugnam pred. dere linquere in- 


cdipiebat red. Ric, poſtea pen. 
diente pugnat pred. ſcilt pred. 


Ware pred. in Com pred. (eiſ 


dem Ihoma & Rico. adtunc & 


ibid. ſpectatoribus exiſten. pugne 


pred.) in conſiderat. quod pred. 
Thomas ad ſpeciales 2 & 
requi ſconem ipſius Rici 


the Cock: pit, bi galli pred. 


pug nubant quing; ſolidos fore hab. 
per ipſam Ricum. ad uſum ſuun 


proprium ſi pred. gallus  coloris 


darias in pugna pred. contra pd. 
SFallum coloris ſuſci non prevale- 


N e rel 


ci. adtunc 
& ibid. depoſuit in cavam” Ang 


ret G 
aſſump| 
ibi. 
pred. g 
ua prec 
loris fu 
evader 


cem li 


Thome 
efſet b 
conten 
mas 7 
Gallus 
pugns | 
aſſump 
prejerti 
725 

pred. i 
1 ſci 

Ms 


Contra 


adtunc 


vitor 


promi 
pred. 


mans ( 


Ok Magers. 
ret & victor evaderet ſuper ſe 
aſſumpſit prefat. Thom adiunc 
ibid. fidelit promiſit quod ſt 
pred. gallus coloris variat in pug- 
u pred. contra pred. gallum co- 


loris fuſei pred. valeret &. vickor 
evaderet tunc idem Nic. de- 
cem libras monete Anglie eid. 


Thome cum inde poſtea requiſitus 


eſſet bene et fidelit' ſolvere G. 
contentare vellet. Et idem Tho- 


mas in fadto dicit quod pred. 
Gallus coloris variat pendente 
pugna pred. & poſt promi ſſion &. 
aſſumpc'on ipſius Rici. pred. ut 
prefertur ſcilt. pred. 5 die Martis 


Anno ſupradi® apud Ware, 


pred. in Com pred. gallum coloris 


| fuſe: adeo percuſſit quod pred. 
gallus coloris variat in pugua pd. 
Contra pred. gallum coloris fuſci 


adliuno G. ibid. prevaluit & 


vickor evaſit pred. tamen Ricus 
promiſſion &. aſſumpcon ſuas 


pred. minime curans ſed machi- 


nans & fraudulent intendens 


E ipſum | 


73 


74 


C. © 


ot Wagers. 
8 am Thomuum i in hac parte cali . 
A4 ſebdlole decipere & deff. his 
dure precl. 10 l. ant aliquem inde or 4 
denarium eicl. Thome licet ad wer 
boe-fatiend. idem Ricus. per ip. the 
um Thoma poſtea ſeilt. 10 die ſnol 
Funij Annodecimo nono jupradia ©? 
pal Ware pred. in Com pre. fy and 
-reguiſtins fuit non ſolvit ſou al. Soon 
_ «qualit contentavit ſed ill. ei buc- V= 
ſq; ſolvere omnino recuſavit G Yarc 
adbuc recuſat ad damnum ipfus WO! 
Thome 20. & vale, proaucit laid 
Sellum, 9 85 verſ 
dem 
Hi a to- the Wagers ſupra. 85 held 
eigers Caſe and Sir John ma) 
le ih 5 955 falſe 
to | 
Action of Voter er ten An. ther 
gels, and converting them. it w 
_ Defendant pleads, that there ſurif 
Was a Wager between the Plain Well 
— 54 * tiff and one (. concerning the Iſſue 
» Zed; quantity of Vards of Velvet in wy 


ef vt a- Cloak, and the Naintiff and 


en iv 6. | Ng 
"eo. - cl 


Dek Ilagers. 


his hand ten Angels, and each 
4 of them agreed that if there 
4 Vere ten Yards of Velvet in 


31 C. and if not to the Plaintiff, 
and allegeth in facto that upon 


A Yards of Velvet therein; where- 
-upon he delivered them to the 
ſaid C. which is the ſame Con- 
verſion, -&c. thereupon. it was 


demurred. Fenner and Popham 


held the Plea not good, for it 


there were ten Yards, and that 
it was ſo found upon the mea- 


Iſſue and given all the matter 


dence; and when he delivered 


1 


C. each of them delivered into 


e _— 4 
in od eb ne GP 


%. "be — ph ne 


the Cloak, that then they 
ſhould be delivered to the ſaid 


meaſuring of the Cloak, it 
was found that there were ten 


may be that the meaſuring was 
falſe, and therefore he .ought 
to have averred in facto, that 
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ſuring thereof; and he might 
well have pleaded the general 


in Evidence, for it is but Evi- 
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it according to the intent of the 


5 Malter | Whitgreave verſus Ed: 


5 pred. Walterns quoad pred. pri- 


idem E. ulterius dicit quod poſt 


upon account. Defendant as 


{v9 AGio non, quia dicit quod bene 


Ok Tlagers. 


Bargain it was no Converſion. 
Judgment pro Quer 3 Cr. 870. 
Ledeſhan and Lubran, 


Chancy. 


Bar by the Statute againſt ex- 
ceœbſſive Gaming. 


Iudebit. Aſumpſit for an 100ʃ. 
won at Paſlage, and for 1001. 


to the ſecond Promiſe, pleads 
non aſſumpſit & iſſue. And as to 
the firſt Promiſe, e 


verum eſt quod iſe idem 
Edrus. aſſumpſit ſuper ſe prout 


mam promiſſionem G. aſſump o- 
nem ſuperius inde narravit ſed 


29 diem 


A 


- * 


29 diem Decemb. Anno Dom 
1664, - (viz,) eod' primo die 
Julij, Anno decimo ſupradidt 


apud S. pred. in Com pred. idem 


E. & pred. W. Ludebant inter ſe 
Taxillis ad pred. Ludum vocat 
Paſſage ſuper fiduciam Anglice 
Tick & credentiam abſq; pecu- 
nits numeratis Anglice ready. 


| Money, quodg; ipſe idem E. ad- 
tune & ibid. ad Ludum illum ad 


unum tempus & unum cong reſſuus 


Anglice Meeting perdidit prefat” 
W. 100 l. in pred. prima promi ſ- 
ſione & aſſump. one ſuperius men- 


conat ſuper fiduciam & creden« 
tiam quodq; ad idem tempus & 


eunder congreſſum ſupradiG.apud 


S. pred. in Com pred. Quidam 
G. W. & ipſe idem E. Indebant 
inter ſe cum Taxillis ad Ludum 


Pr ed, ſuper fiduciam & credenti- 


am abſq; pecuniis numerati quodqʒ 


ipſe prefat. E. adtunc & ibid. 


ad Lud ill. ad unum tempus G. 


ad ifium congreſſim ſupradi@. ſi- : 
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278 Ot amagers. 
win perdidit dicto H W. ſuns 


mam 30 l. ſuper fiduciam & cre- 


demiam Quorum quidem pre mi ſ 


35 LR ſor pretext G. vigore Statuti 


in bujuſmodi caſu nuper edit. & 
. provis, pred. prima promiſſio ip- 
fins E. ſuperins in narratiunè pred. 
menconat per enndem E. ſte in 


prefer tur fact. de venit & exiſtit 


vacua &. nulli us vigoris in Lege 

1 Et hoc paratis eſt verificare, unde 

| petit judicium ſi pred. W. acc onem 

ſuam pred. quoad primam promi ſ- 

1 ſiom. & aſſumpcon. verſus ipſum 

5 Et. here. ſeu manutenere debeat G- 
PI. demur. N 


Per Cur. This Special Plea 
is good, I Lit. 10. 


01 


Sm. 
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0 Cheats in Gaming. 


CHAP. VI. 


Aon for deceit at Cards, and 


the Declaration thereupon. De- 
claration by a Maſter in Caſe 
for inticing his Apprentice, to: 
Hy at Cord, and loſing his 
lafter's Money. Declarati- 
on againſt one for cheating bim 
at Cards, at a Game called 


One aud: Thirty. Declarati- 


on againſt one 75 frauduleni- 


ly got Money of one by falſe. 
Dice. A Caſe on the fame. 
Subject. Another Caſe. upon: 
the” ſame Subject. Promiſe: | 


that if the Plaintiff uſed any 


deceit in a Race, On Requeſt 
10 pay hi ſo much. Where: 


| proof to be made in the ATiop.. 


here Requeſt not neceſſarily 


| 170 be laid. a 
: E 4 | A 
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o Of Ebeats in Gaming. 


A Man may have Remedy 
5 A againſt thoſe Perſons 
that fraudulently cheat him in 
Gaming by Action on the 
_ Caſe, and recover his Money 
loſt in Damages; or he may 
puniſh them by Indictment at 
the Queen's Suit, or by Infor- 
mation of the Party grieved. 


Abe a le Caſo; cud Diets 


rations thereupon. 


Actions on Deceit for de 
ceiving the Plaintiff at Cards 
at the Game of Mountſant, by 
bringing.in a Card called the 
Bum Card, by which they de- 
viſed, that the Plaintiff ſhould 
have but ſuch Games as they 
Pleaſed ; by which Coſinage 
they cheated the Plaintiff of 
16 /. Upon not Guilty pleaded 
the Verdict was found for the 
Plaintiff and Damages. It was 
2 objected, 


Of 
object 
not lie 
Dice: 
falſe 
the Ac 
ſolved 
in this 
judge: 
who 
mage 
Baxte 


AE 
for. in 
depa! 
ing h 
for th 
but fi 
Vanc. 
there 
giver 


Halle. 


* 3 . 


Dice: 


Ok Cheats in Gaming. 
objected, that the Action did 
not lie no more than for falſe 
But as to the Caſe of 
falſe Dice, it was ruled that 
the Action lies; and it was re- 
ſolyed that the Action did lie 
in this Caſe, and ſo it was ad- 


judged in one Richmont's Caſe, 


who recavered. an 1001. Da- 
mages on ſuch Coſinage. More, 
Baxter, Moodyard, and others. | 


Action lies for tlie Maſter 
for inticing lis Apprentice to 
depar: for tix day, and couzen- 
ing him at Cards. 
for the Malter, bor inticing him, 
but for the couzen ing the der- 
vanc ſhall have. the. Action; 55 
therefore if intire Damages are 


given, 


it-1S HL. 


Action lies 


Noy p. 105; 


2 Mee and Richmont.. 
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by a Maſter for inticing his 

Apprentice to play at Cards, 
and loſing his Maſter's Mo- 

ney. . | 


: M. 43 & 44 El. Rotl. 3272 


 Brownl. Lond. J. H. F. attach 
fluit ad reſpond. T. W. de placito 


quare cum idem T. 24 die Sep- 
temb Anno, &c. & continue al 
inde huc uſq; extitit & adhuc ex 
i ſtit civis & Liber homo civitat 
Lond. videlt. Liber homo artis 


pellipar London & Inhitans. in 


Londen pred. videlt. in Paroch' 
&c, aceod. 24 die Sept. Anno 


ſupradlick. & per multos Anno. 
| unc preterit. uſus fuiſſet & ab 


inde huc uſqʒ uſus fuit arte Mer- 


chandix. in Civitat. London pred. 
Cum; etiam idem T. eod. die, 


Kc. Anno, &c, in Paroch G. 


W. arda pred. recepiſſet & reti- 


nuiſſet in ſervitium ſuum tan- 


quam 


alis ſciens ac walitioſe macſinaus 


quam apprenticinm ſuum quen- 
W. tauquam apprentic” ſuum 4 

(tali die) uſq; ſinem no vem Ann. 
extun prox. ſequen Idenq; T. 


W. poſtea ſcili. (tali die & An- 


#0) apud London pred. in Pa- 
G huc uſqs, ( talem diem Anno) 
apprin@uaſſet G. Autharix ſſet 
aal hihuiſſet ad veudend. in Mer- 
chaudizis ipſſus T. W. valenc 
mille Librarum Legalis monete 


Anglie & recipiend, denar ſum: 


mas" pro Mere handizit illis ſic 
vendit. Cuniq; eti am pred. T. R. 


4 predidto tempore quo pred. T. 
W. ipſum T. R. in ſeruitium 


: ſervits) ſui predid. in omnibus: | 
beve G. f4elit. deſerviſſet uſas: 


apud &:c.pd.pd. tamen H. premiſſi 


84 - Of Theats in Saming. 


non ſolum ipſum T. W. dle bono 
& fideli ſervitio pred. T. R. ap- 


prentic. ſui penitus deprivar 
verumetiam ipſum T. R. de pe- 


unis ſuis ſub cuſtod.” pred, T. 
R. exiſten ſpoliare poſtea ſoilt. 
predictis die & Anno, &c. apud 
&c. inſtigavit G. procuravit 
 prefat T. R. adtunc apprenticium 
iſius T. W. ſic ut prefertur ex- 
iſten. ſeipſum abſentare a ſervitio 
ipſius T. W. ac. imbeſillare G- 
fecum aſportare diverſas denar' 


ſummas pred. T. W. Magiſtri ſus 


in tolo ſe attingend ad 100 l. 


Legalis monete Alglie & ad Lu- 


dlend. cum cod. H. ad Ludos illi- 
citos videlt. apud Chartas pidtas 
Anglice Cards, Tabulgs Avglice 
Tables & Aleas Anglice Dice, 


cum denariis bonis & catallis 


_ ipſins T. W. pretextu cijjus qui- 


dem inſtigationi &. procuratio. 
vis pred. T. R. apprentic ius ipſius 


T. W. fie ut prefertur exiſten 


poſtea eilt. (tali die et Anno) 


>» 


Of Cheats in Gaming. 
red. & per prox alios dies ſe- 


Maij G. 20 diem Mai Anno, 


&c. "aud & c. ſeipſum abſentavis 
4 ſer vitio ipſius T. W. Magiſtri 


bus apud & c. imbeſillavit &. ſe- 


cum aſportavit pred. denarior 


altingen ad pred. Tool. ac cum 
eiſdlem denar ſummis i fius T. 
W. pred. per procurationem pred. 
H. cum prefat. H. ad pred. Lu- 
dos illcitos ſcill. apud &c. Lu- 
debat predictuſq; H. pred. denar 
fummas ipſius T. W. ad illicitot 
Endos pred. inter pred. ad diem 
Maij Anno &c. apud, &c. de 


wed. T. R. falſo && frandnlent” 


acquiſivjt & obtinuit cijus pre- 
texty idem T. W. non ſolum 
bonum. &. fidelem ſervitium pd. 


T. R. 4 pred. 20 die Maij Anno 


G. (uſq; talem diem) &c. Anno 
& c. amiſit &. perdidit verum 


eliam de denar m—_ ſuis pred. 
Helin 


peral. inter eundem 20 diem 


ſui Ge in eiſdem Gexepalibns die- 


furnmas pus T. W. in toto ſe 
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polis G. defraudat exiſtit ad 
damuum, A 


Declaration againſt one for 
ftaudulently cheating him at 
Cards, at a Game called 


P. F. queritur de T. I. 

1 an cuſtod & c, pro eo videlt 
© quod cum pred. T. 20 die Odbob. 
1 Ano Dom 1569. michinans 
et ſubdole intendens pred. P. de- 

fraudare &. deci pere et diverſas 

1 denariorum ſummas de ipja P. 
| | znjurioſe Extorquere eundem P. 
„ abu H. in Com pred. ad Lu- 
dendum cum chartis piè ipſo 
Petro ad quandam 1 1duty Vcat 
One and Thirty pro d;verſps 
pecuniar ſummis aſtute proveonſe 
ſet & excitaſſet ac idem P. per 
excitation ilam cum pred 
T. cum charlis piGis ad 
Ludum pred. adtunc & ibid.” 
| Luſiſet. Idemqʒ T. chartas pid 1 
5 pred. 


. 
* PP * 
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pred. ad manum ipſius T. fore per 
ſum T. diſtribut” Anglice (to 
be Dealt) in curſu diſtribui de- 
bniſſent pred. P. ſæpenumero de- 
tiuuit & alias chartas pictas in 


Loco earundem eid. P. diſtribuit 


per quod idem P. magnas dena- 
riorum ſummas eid. T. ad ludum 


pd. adtinuc & ibid. amiſit Idemq: 
T. denariorum ſummas illas ſub 
colore Lucri falſs deceptive ad- 
tunc et ibid. cepit & aſportavit et 
eundem P. de eiſdem defraudavit 
ad dammum ipſius P. 20 l. Et 


inde producit ſectam, &c. 


Declaration againſt one who 


e 
dhe Plaintiff with falſe Dice. 


B. R. ſſ. H. 24 and 25 Car. 2. 


Rot. 99. 


de C. D. in cuſtod. marr &ec. 


pro 


ot Cheats i in n-Giming: 
pro eo widelt..quod cum pred. C. 
D. (tali die et Anno) apud L. 


x Narr in Paroch &c. & warda &c, 


” machinans deviſans et fraudulent 


intendeus p ot A. B. falſis 
Aleis &. falſo «do ſubdole frau- 


dulent & deceptive decipere et 


defraudare &. diverſas denario- 


rum ſummas ab eod.. A. B. eod 


die Anno 


ſupradiF.. apud London pred. in 


&c. ad Lndend' cum aleis ad. 
quendam Ludum vocat Hazard 


pro diverſis denar ſummis ipſius 


A. B. cum ipſo preſut C. D. cal- 
lide ſubdole deceptive ſollicita- 
dit excitavit provocavit & pro- 
curavit per quas quidem ſollicita- 
tionem prouocationem &. procu- 


rationem ejuſdem C. D. idem 


A, B. adtunc & ibid. ad Ludun 


pred. cum prefat. C. D. pro di- 
 verfis pecuniarum ſummis Luſit 
nods; ad Ludum illum cum e- 


od” A. B. idem CD. falſis aleis. 


& falſo Lade aun & ibid. in 
Ludo 


_Df- 
Ludo 
ſuagini 
munit. 
Gold 
Legal. 
glie 
& ea 
lidor 
bras 
auro 
A. B. 
ibid. 
fraud 
in ma 
ac qui 
aſport 
D. ec 


Of Cheats in Gaming.” 
Ludo pred. wocat. Hazard ſep- 


8g 


tuagint.pecias auri Guinien' com- 


munit. vocat Guinea pieces of 
Gold quelibet inde pecia exiſten 
Legal. monete & Cunei Au- 
Pg Coin bujus regni K 
G exiſten valor viginti 

lidor ac etiam ſeptendeciu 1 
bras in pecuniis numeratis de 
auro & denariis propriis ipſius 


A. B. ab eod. A. B. adtunc G. 


ibid. callide ſubdole falſo G. 
fraudulent” illicite G. deceptive 
in mann O poſſionem. ipſinsC.D. 
ac quiſivit obtinuit lucrifectt & 
ene Cumg;- etiam pred. C. 
D. eod* die Anno, &c. apud 
50 pred. & c. indebitatus fuiſſet 
prefat. A. B. in 1201. Legalis 
monete Anglie pro conſimili de 
nariorum ſumma ab eod' A. B. 
per prefat. C. D. ante tempus 
illud mutuat habit & recept. Et 
fee inde Indebit. exiſtens idem C. 
D. in conſideratione inde ſuper 


2 Narr. 
__ al- 
ſumpſit 
pro pecu- 
niis habit 


* Hen i &- prefu A. B. a 


unc 


90. Of Cheats l. oa” 


7 tendens enndem A. B. in bac 


0. P. per prefa A. B. poſtes 


junc & ibid. Pei promiſit 1 * 
quod ipſe pred. C. D. pred. 1201. a gi, 
prefat. A. B. cum inde poſtea Bu oh 
repniſitus eſſet bene &. fidelit. Rage at 
ſolvere & contentare vellet pred. oplay 
tamen C. D. promi(ſion. &. af. Thx 
ſumpcon. ſnas pred. minimecurans Ileceive 
ſed machinans G- fraudulent in- ey; 2 
lant's 
vich hi 
he De 
deliver. 
dam T4 
lay W 
ame t 
endan! 
andul, 
ulſe G 
eros 
acku 1 
idtunc 
hen p. 
Dice, 
oſt te 
ums 0 
40 J. 6 


perte callide & ſubdole decipere 
& defraudare- pred. 1 20 l. eid 
A. B. non ſolvit nec ei aliquali- 
ter pro ei ſdem buc uſq; Contenta- 
vit 8 ad hoc faciend idem 


feilt. &c. Anno, 24 ſupradiò 
apud L. pred. in, &c. requiſitus 
faiſſet Unde idem A. B. dicit 
uod deteriorat eſt & damnum 
abet ad valeatiam 200 . inde 
9 - 
Judicium per nibil dicit. 
Breve d' enquiry de damnis 
EKetorn inde Vic © 
Verdict pro Quer. 


g £40 1 Judgment. 


Action 
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„ Adtion on the Caſe was 
rought, for that the Defen- 
ant at D. inticed the Plaintiff 

go play at Dice, at a Sport cal- 
ed Five or Nine, intending to 
leceive him, and get his Mo- 
ey; and he, by the Defen- 

* Pant's Perfwaſion, did play 

e ich him at the ſaid Sport, and 

„ he Defendant, in that Play, 

*- Wclivered to the Plaintiff Qu 

an Talos veraci titulatos to 

Play with, and when the Dice 

Fame to the hands of the De- 

endant, he by practice falſo & 

Fandulent. quoſdam alios talos 

e & ſubdole titulatos quos nu- 
eros Quinqʒ vel novem aliquo - 

ach unquam attingere. ſciviſſet 

tdtunc & ibid. projecit, and 
hen played with the ſaid falſe 

Dice, by which the Plaintiff 

oſt to the Defendant divers 

ums of Money, amounting to 

40 J. 6s. 8 d. and the Defen- 

5 daant 
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92 Dk Cheats in Gaming, | De 
gdalaant falſely and fraudulently . 
under the colour of getting, If A. 
took and carried away the ſaidÞÞ!M at 
Money, to his Damage of 200 Paſſage 
Marks. Defendant pleaded not with hi 
Guilty, and the Verdict wass tur 


FBF n 

It was alledged in, Arreſt. of VN of 
e throws 

RE VV ſuch L 
(Talos) « 1. That the word. Talos wazlrun fix 


2 for NO word for Dice, ſed non Al. by wi 


Dice. locatur, for its a proper word. Actioi 
RE TIT .. Deceit 
2. That the word Luciſſet IS. C 
was written with a c, which isi Ar 

ſhining, and ought to have move, 
been Luſiſſet; but upon view that 
of the Record, it was written pugn: 
with an $. The Plaintiff had that 
Judgment, Cro. Elia. 90. Bon- (iz. 

dien and Harri. e' fal 
jor RCW ; 


IE 
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if 4 intice B. to play with 
him at Dice, at a Play called 
Traſlage, upon which B. plays 
with him, and when it came to 
B's turn to Play, A. delivered 
true Dice with which he ſhould 
Play, and when it came to the 
Turn of 4. himſelf to Play, he 
throws with falſe Dice (viz.) pur 
ſuch Dice as he knew would with Piet. 
agrun five or ſix upon every Die, 
4% Aby which he loſt ten Pound. 
. Action on the Caſe lies for this 
Deceit by B. againſt 4. Hill. 
68. Car. 1. B. R. Hurt &c. Rolls 
is II Abr. 100. Though it was 
vel môved in arreſt of Judgment, 
2 that the Declaration was re- 
en {pugnant, for that it was laid, 
ad [that he plaied with falſe Dice, | 
w« [| ( viz.) that he quaſdem aleas falſas 
ler falſo titulatas quas numeros de 
ſex &. quingz ſuper quamlibet ale- 
am quolibet jactu attingere ſcivit 
Uh falſo G. aged project &. 
Luſus 
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Luſus efi. Vet per Car. Judg. 
* tt 


Action on A Caſe 1 upon a 
promiſe by Serogt againſt Crif 
fin. Plaintiff declared, that 
whereas ſuch a day, one Broms 
and another did run for a Wa. 
je from St. .Jolw Street to 

ighgate.; that he uof the ſaid 
two that firſt got thither, and 
came again, ſhould. have 51 

i Uhich Wag er the ſaid Bram 
did win z _—_ whereas after the 
laid Match fo. performed, the 
Plaintiff affirmed, that there 


_ Deceif. was Deceit and Covin i in the 


performance of the ſaid Match; 
upon which the : Defendant in 
Conſideration of 12 d. to him 


delivered by the Plaintiff, pro- 


Promiſe : 7 


zbe Plain miſed, that if the, Plaintiff can 

nf ” % prove that any Deceit or Covin 
eit uſed in 

Rate at was uſed or practiſed in the 

* fo .performance of the ſaid Match, 
do that then upon .Requeſt | hc 

= would 


Ok 
wold 
non 4 
it wa 
ment 
queſt 
on; : 
enqu 
as 11 
wher 
Car. 
made 
requ⸗ 
Conf 
And 
is no 
Pron 
ſue is 
Acti. 


and 


Quer 
Ori 
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dg. wold pay to the Plaintiff 51. on 
non aſſumpſit & verdift pro Quer 

it was moved in arreſt of Judg- 

ment that here is not any re- 

queſt ſet forth in the Declarati- 

on; and alſo that this Deceit is 
enquired of in London, where prof t ve 
as it ought to be in Middleſex, nad in 
to where the Race was run. Per 8 
aid Cyr. The proof ought to be where we 
and made in this Action, and that f . 
50 requeſt is but now matter of 5 
Conformity, not of neceſſity. 

the And as to the Tryal the Deceit 

the is not in Iſſue, but only the 

ere ¶ Promiſe, and therefore the Iſ- 

the ſuc is well tried in London, the 

cb Action alſo here includes proof 7:14! 
an and requeſt. Judgment pro . 
im Quer 2 Leon. 215. Scrogs and 

O- Orff. e 
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Tadi@ment for cheating at Gun. 
"i. Mee, to ſtand in 
ibe Pillory. 1Indilfment noi 
ſaying vi & armis. Anglice a 
Trick of Cards, if good: -If « 
Fine may be ſet in the abſence 
f the Party. Information 
a4 againſt Cheats, One is cheated 
and gives Judgment for the 
Money, the Court ſtaied Exe- 
cution. Privilege of London 
not to be retorned of Turies 
ont of the City, to what Suits 
it extends. Information for 
4 Conſpiracy to cheat one at 
Card. Where Judgment may 
by given againſt one. Infor- 
mation for keeping a Cock-pit. 
Writ without any preſentment 
to remove a Bowling Alley. 
Jacob Hall's Caſe about dan- 


* 
+ 


cing on the Ropes. The Form 


of 


F 


11 
falſe 
Subj 
ther, 
ceive 
Play 
indie 
are fe 
adjud 


2 Rot 


ſtand 


Ot Chents in Gaming. 
of an IndiFment for N fn 


7 4 


common Bowling Alley. For 
 heeping unlawful Games in his 


5 Hit. Of Wrizs probibitory 


Lincolns Inn . Playe 
one. 


* Tedifiwent for C heat i in 


Gam: * 


p - two Men are common 


Subjects, and they join toge- 


% ceive J. S. of his Money at 
Play with them; they may be 
indicted for this, and if they 
V are found Guilty, they may be 
| adjudged to ſtand in the Pillory. 
nt | 2 Rots. Abr. 78. Beckingham and 
Leſon's Caſe. And they did 
. ſtand in the Pillory, / 


* 


5 ” remove 4 7 The caſe 


Hazardors, and uſe with 
falle Dice to Cheat the Queen "3 


ther, and with falſe Dice de- 


Ad judged 
to fland in 


10 8 
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Indictment was Seought a- 

gainſt one for being a common 

Player at Cards, and defraud- 

x more ntl ing the Plaintiff of 40 f. not 

5 vide a Joying ſaying vi & armir. Per Cur. It 

mis. is needleſs. 2. To ſay Anglice 

*  Anglice®q Trick of Cards, without a 
trick of 

Cars Latin word, there being none 

quare if for it, is good enough. 1 Keb. 


5 15 Spencer and Huſon. 

= - In the Caſe of the King a- 
3 gainſt Hanſcomb and Primate 
1 \ North prayed on Conviction 
- for cheating with falſe. Dice, 
. fine that the Court would ſer a Fine 
| "TY a be ſet ; 


| in the abſence of the Parties, 

in the ab- 
Fee ef tbe Whoclſe would make over their 
Fein. Eſtates before appearance, 
. and ſo defraud the King. The 
Court inclined that chis may be 


. . done on prayer for the King, 


but not on the prayer of the 
TO: M. 22. Car. 2. B. R. 


\ 


Infor- 


eee againſt C heats 1 
in Gaming. =_ 


dt Cheats in Gaming. 


4 Man being cheated at a 


Tavern in London, and having 


given a Judgment for the Mo- 
ney, moves in the King's 


Bench to reverſe the Judgment 0% 5 


is cheated 
upon the fraud; and the Court give = 


at preſent ruled execution to e, 


for the Mo- 


be ſtaied, until the matter be , F ibe 


examined. And F oſter and Court will 


Twiſden adviſed the Party to fay Exe: 
bring an Information againſt 
the Cheat, and alſo againſt the 


cution. 


Vintner; for they ſaid, that 


the Privilege of Londoners not Pu-. 
of Londoe 9 


to be returned on Juries out of 8 
the City, extends only to Suits t be 1. 


5 between Party and Party, an was 


Juries out | 
not where the King is Party, of the dig, 5 
. Levins 13. ; | pes it ex · 
| ends, 


F 2 Con. 


4 


39 
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0 g to 0 heut one at 
r 
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Information for indiing 


Wingfelld by Conſpiracy to 
h 


pley Wld Thode, & deceptive 


putting falſe Dice upon him, 
and won 70 l. in Gold: This 


was againſt Thode, Bennet and 
Thonipſon, Bennet is found not 


Guilty, the reft have not yet 


Guilty. It was moved in ar- 


pleadad, only Thode is found 


- Teſt of Judgment, that being 


In conſpi· 


. Faty where 


- —_— 

mag be 

given a- 
* one. 


—.— 


all by way of Conſpiracy, one 
alone cannot be Guilty : But 
per Cur in Action on the Caſe 


for Deceit conſpiratione inde ha- 


bita, one may be convicted 
alone; but when its an Action 
on the Caſe Quod conſpirave- 


runt, one alone cannot be 


convicted: But here being no 
as by the reſt, nor no 
% Ae 


Ok Cheats in Gaming. 10 
default by the Plaintiff, Judg- 
ment may be given againſt 
one; ſo where it is that three 
dic conſpire to get the Party 
found Guilty to play with . 
and that he deceptive cheated - 
at Play, its well enough, which 
the Court agreed to, Fitz. N. 

B. Tit. Conſpiracy. '24 Car. 2. 


| Rex verſ. Bradford. 


Eyre moved to quaſh an In- 
dictment for erecting a Moun- 
tebank- Stage in quodam com- 
muni campo voat Moorſields. 
For that this is no Offence, be- 
cauſe it does not appear to be. a 
Publick Place for People to re- 
ſort to; for the Riot is the 
_ Offence, and not the building 
ok the Stage, & 


4 
+7 


de laid to be tam antes quam 
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Hol Chief Juſtice, Tho' it 


poſtea, yet its not bad, for tis 


void for the Poſtea. If a Man 
cauſes the People to aſſemble 


in his own common Fields, its 


a Nuſance for his Tricks and 


his Jack-pudding bring People 


there. Plead or Demur to it; we 


n aſe of Lincoln's-Inn 


will not quaſh it. 


New Play Houſe. » 


There was a | prohibitory 


Writ iſſued out to the new 
Players, Betterton and others, 
Who had erected a Play-houſe 


Writ pro- 


in Little Lincolu's Inn Field; 


the Writ recited, that it was 


9 Nuſance to the Neighbour- 
"I ſence. hood, and therefore prohibited 


. 
- 


* 


them to continue it; but the 


Players not obeying this Writ, 


there 


8 


there was a Rule made for an 


granted; for that the Parties 


ſelves, unleſs it was to come 
in and be examined upon In- 


1 „ ( =o 


ſeveral Affidavits (which he 
_ © then ſhewed) but he ſaid; the 1 
moſt proper way would be to = 
proceed by Indictments, and 
then the Grand Jury (v.) the mair-. 


9 


> Of Naſanees:. 
Attachment, Ni, ec. 
Sir Bartholomew Shower en- 
deavoured to ſhew for cauſe 
why ſuch Writ ſhould not be 
had no way to defend them- 
terrogatories upon Oath, and 


they would Swear that it was 
no Nuſance, it appeared by 
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whole County would confider we-. 
whether it were a Nuſance or 
1 n 


* A — 
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Hol Chief Juſtice. Vouare | raw 
not concluded by this Writ, as and 
Ty to the Right; but you may ſl 
. come in and plead to this At- 
ni, tachment, the general Iſſue, 
l ris and if the thing be no Nuſance 
it is no Fault or Contempt to 
continue it: Its like the Caſe 
of a Prohibition to the Eccleſt- 
„aſtical Court, you make a ſug- 
ili. geſtion that the Defendant has 
| .__ proceeded. there contra prohi bi. 
lionem regiam, upon which if Jur. 
there goes an Attachment, the lar 
Defendant may come and take | © 
Iſſue, that he did not proceed 
after the Prohibition granted. 
There was a Caſe in this Court 
of Jacob Hall, where the Court 
ſent ſuch a Writ as this is here, 
and made him pull down his 
Stage; but indeed that of a 
„ Rope: dancer is a Nuſance in ſe, 
- but here it is only ſo in Conſe- 
quence, for the acting of Plays 
VVV 


* N 


1 \ 
1 
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Of Nuſances. 
you fay is only a Nuſance as it 


ro? 


* 


draws the People, and Coaches, 


| _ Sharpe 8 thicher. 
Se Bart Showre, This wir of 


Leproſo amavendois a Writ of ex- 
traordinary Nature ; I think it 


has not been granted theſe hun- 
dred Vears; but even in that 
Writ the Sheriff is commanded 
to enquire by twelve Men, ſo 
that the Law will not deter- 


mine a Man's Right but by a 


Jury. Beſides, in this particu- 
lar Caſe, the Proſecution is 
carried on by the Patentees of 
the Old Play-houſe, and not 


by the Inhabitants; which 


Tthews they do not think this a 
Nuſanee; and in truth, the 
Queſtion will be ar laſt, whe- 
& ther theſe Letters - patents 
have the ſole Liberty of ſetting. 
up a Play-houſe, be not only a 
Licence and Authority which 
_ determined by the King's death, 
F JG" ad” 


* 


8. 


18 Ot Patances, 


9 ſo does not bind his * Ho 

ö ceſſor, and the New Players by 
=. - at. Licenicd 20 his * . 
FR =... 
_ -_ Chief jule Hb. W 5 
Caſe of great conſequence, and ar 

therefore we will take time to at 

conſider T W 

| Y + T think the Wa 5 

: proper way is to proceed by 0 
adictment. Adjourned. 2 
. 3 "2 
| 5 er keeping a Cock Pr: 5 
| 1 
b Information (or Indictment) | A 


againſt the Defendant for keep- 

= ing a Cock Pit, on Rolls 2. 79. 

= — 2 and 3 P. M. c. 9. And a 
Verdict was againſt the Defen- 

| _.-... , ant, and Judgment was by | 
ee A 75 Counſel prayed upon it, tho 


foid don it was not contra forman ftatuti 
tra for- 


mam ſta⸗ this vg an Offenes at Com- 
tuti. 8 | . mon 


Dkk Mulances. 107 
mon Law, as well as a Dicing 
HFHouſe, and cannot be ſet up 
+. by any Licenſe, and as in 
nt 1 . 

3 tft, Ney had a Writ with- 
out any preſentment on 33 H. , 

8. c. 9. Seck. 11. to remove a % , i 
pe „ ; ? | | pre ſent- Re 
Bowling-Alley in St. Dunſtans, n Ml 

and it was pulled down as a ⁰ . -es 
5 1 . Bowling - i 
common Nuſance: And-f6 Alley. 
was Jacob Halls Dancing-houſe. 
And the Defendant being con- 
victed for keeping a common 
Cockpit fix days; the Court 

conceived it an Unlawful Game, 8 

and took their Meaſures by 2 
33 H. 8. e. of 40 , day, 9 
tho the Indictment were at 
Common Law, and he was 
fined 121. Tr. 27. Car. 2. B. — 
3 R. Dom Rex-& Howell, 


ſt 
y 


eee rr —— — PUIOs 
PIT, * 
oo mAbs 


wr” == . Nulances. 


Jacob Hall 5 oo was x this. 
about Dancing on the Ropes. 


The Court of King > Bench 


- ..-- that he was building a Booth 
for Dancing on the Ropes at 


Charing-Creſs, gave Order to 


Indict him for a Nuſance, and 


E- 2 preſent this to the Grand Jury 


iin order thereto, and they 
|  wouldhavethe Workmentaken 


thing it ſelf being anciently 
uſeqd in old Play houſes. And 


ſtan s, and had it without any 


the Court being informed of 


85 n he would not enter into a 


8 being informed by Affidavit, 


notice of as Actors in it, the 


5 Hale, Chief Juſtice ſaid, Ny 
Bort a Writ to remqve a 
. owling-Alley near St. Dun- 

preſentment at all; and after 


Working, ſent for him and the 
 Workmen by a Tipſtaff, and be- 


„„ ro Bind: Necog- 


The Form of an Indict- 


ment for keeping a 


common Bomling- alley. 


EKent ſſ. Furatores pro Dow” 
Regiva ſuper ſacramentum ſuuus 


pre ſentant quod A. R. de C. in 


dicto comit Tyler 2 die Junij 


Anno Regni, &c. & continue 
poſt. didtum diem Anno ſupra- 


dif uſq; primum diem wenſis 


Julij Anno ſupradi® apud C. 


pred. in ComiP pred. quendam 


commune m locum jaciendi globu- 


Jos Anglice a common Bowling 
Alley pro lucro ipſiuss A. R. pro- 


prio G. ad Ludend tune ibid. 
cum globulis Anglice vaco Bowls 


ilieite tenuit cuſtodivit & na. 
. W nutenuit 


Pl Indiaments. 109 
Recognizance not to build on, 
they committed him, and then 
he ceaſt, M. 23. Car. vide Mod. 


* 


vnntennit contra formam eujuſdam 
= flatuti in Parkiam. Dom Henrici 


nuper Regis Anglie octavi Anno 

Regni ſui „ . in 7225 
modi caſu eait. & proviſ. Et 
uod J. S. de C. pred. in pred. 
comitat* Labourer &. tres alie 


Junij Anno ſupradi® dictum 


communem Locum viſitaverunt ac 
ibid. cum globulis Anglice vocat 


Bowls inſimm & illicite Luſerunt 
| ; | eonir 4 fomam St at” 5 re did. IN 


Indi&tment for maintain 
ing Unlawful Games in 


his Houſe. 


e Juratores pro Don Reg ſuper- 
facramentum ſuum preſentant qd. 


A. B. de C. in Com N. Inn. 


holder decimo. die Febr Anno 


Regni, 


ot Inditments; 


Regni, &c. & multis aliis diebus 
vicibus tam ante quam poſt 
apud C. pred. in Com pred. pro 
lucro advantag & manutenentia 
2 ph. A. B. propriis cuſtodivit 
manutenuit domum commu-. 
nem pro illicitis Ludi & die G. 
Anno ſupradidè permittebat quoſ- 
dam ſervos Laboratores Anglice 
LabourersArtificers colonos Ang 
Husbandmen & a/os FG, 


ignotos exercere ſeipſos G· 


Ludere ad Ludes illicitos (vix.) 
ad chartas pidas Arxglice 
Tables & aleas in domo ſua 

pred. pro lucro ſuo advantag &»_ 
manutenent. pred. contra formam 
ainti in hujuſmodi caſu nuper 
edit & provir & contra pacera. 
ee &c. 


Indictment 


112 © wee 


Indictment . one 
upon his Recogniſance 


for ſuffering Unlawful 


Games in his Houſc. 


Yeratore! re Ke. Nod 


; J. D. de &c. tali die & Anno 


G. diverſis aliis diebus & vict- 


bus tam ante quam poſt, &c. pro 


lucro advantag & manutenentia 


propriis cuſtodivit & manutenuit 


domun communem pro ludis Aug 


Sports Ebrietate Anglice Dis: 


kenneſs & malis geſturis & tunc 


ibid. permitiebat quoſdam La- 
 boratores Anglice Labouring- 


men Artifices & Colonos Ang 


Husbandmen &. alios homines 


ignotos conſumere eorum tempus 


& ludere ad ludos illicitos (viz.) 


 aleas chartas pidas &c. in domo 
ua pred. pro lucro advantagio G- 
manutenentia propriis pred. con- 


tra 


pans (© Þ 


ot | the. Power ol of Aufices, 


8 | 


tra formam ſtatut. &c. G. contra 


tenorem cujuſadam recogniſanc 
per eum cognit: conſervare bonas 


geſturas Anglice good Rules in 


domo ſua, &c. contra pal em Pub- ; 


licaur, &. 


\ 


Det pro amerciament in Leet 


pro Luſu globul. M. 23 & 5 El. 
* 1297. 


0 AP. VII. 


of the "WOE of the Juliet 10 


exter into any Houſes ſuſpected 
to keep Unlawful Games, ard 


to Arreſt the keeper of ſuch a 


Houſe, and the Players there, 


and impriſon. them till they 


find Sareties not to offend. 


Of Servants and Apprentices 


offending. Miſacers to be 


admitted to no Fine under 


6s. 8 d. They that keep an 
_ Dulouful eee, to 
for ſeit 30s. per diem, and the 
e haunting them to pay 


65 M. 


* TRI * = —— — . —— —— — 
9 * 1 1 * * % 


\ 


Of the Power of Juſtices. 
68, 8d. for every time. Al 

Stafford A4fjmzes, he that kept 
" the Gaming Houſe, Fined 
J l. and every one that played 

20S. Information, &c. when 
io be commenced. Where Suits 
to be ſued and proſecuted. 

1 ſhall now come to the 
Power of the Juſtices as to 
uſing Unlawful Games, and 

keeping ſuch Gaming Houſes. 

Every Juſtice of Peace may 


. - as well within the Liberties as 


Houſe 


lawful 


- Games. 


ww 


i res Without, enter into any com- 
into am mon Houſe or Place, where 


i 1= 


beg ee any playing at Bowls, Coits, 
deep Us Kails, Half-bowls, Tennis, 


Dice, Cards, Tables, or at 
any other Game prohibited by 


any other former Statute (of 


which fort be Footbal, and 
caſting of the Stone by 12 R. 2. 


c. 10.) or playing at any Un- 


lawful Game already invented, 
or hereafter to be invented, 
| ſhall be ſuſpected to be uſed 
againſt the Statute of 33 H. 8. 


Ot the r of Juſtices. 118 
c. 9. and may as well arreſt the 1 aw 


| he 
ed Players there, and impriſon Houſe, and 


ed || themrillſuch Keepers find Sure- 7, 124 5 


there, and 


ben ties to the King's Uſe, 10 be impriſon 
1s bound by Recogniſance, . 8 


. 
otherwiſe no longer to occupie Oe.” 


the any Play or Place, and that the # end. 
© JF Perſons found there playing be 

nd in like ſort bound by themſelves 

8. or with Sureties at the Diſcre- 

a) tion of the Taker no more to 

as Play or haunt to any of the 
ay vo or at any of the 

[IC] faid Games. And every Juſtice 

ts, of Peace finding or knowing 

15, any Perſon not excepted by 
al this AR(33 H. 8. c. 9.) to uſe 
any Unlawful Game contrary to 
(of this Act, may commit him to 

nd Ward, chere to remain without 

2. ] Bail or Mainpriſe, until he be- 
n-: come bound by Obligation to 
d, the King's Uſe in a Sum that 

ch ſhall be thought reaſonable by 
ed that Juſtice, that he ſhall not 
8. from eee uſe ſuch Un- 


nd lawful 


Keepers of ſuch place as the 7 328 
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lawful Game, Lamb. 345. Dalt. 
I Rs 
"By Statute 11 H. 7. c..:2. 
No Apprentice or Servant in 


 Husbandry, Labourer, no Ser- 
vant Artificer ſhall play at Ta- 
bles from the xoth of January 
next coming, but only for 


Meat and Drink, nor at Tennis, 
Clayſh, Dice, Cards, Bowls, 


or any other Unlawful Games 
in no wiſe out of Chriſtmas and 


in Chriſimas to play only at the 
dwelling Houſe of Rd 
Maſter, or where the Maſter 
of any Servant is prefent, upon 
pain of impriſonment by the 
ſpace of a day in the Stocks 


e ſaid 


* 


o 


11 H.7. c. 2. The Houſe 


holder, where Dicing, Carding, 


+ 


"ame afore 


other Unlawful 


' rehearſed, ſhall be uſed other- 


wiſe than as is afore rehearſed, 


and that lawfully be preſented 
before Juſtices of the Peace, the 
gre,” 5 or 


Major 
or Stev 
Exami. 
faid J 
Proceſ 
as upo 
paſs a 
that t 
to no 
65. 8 


44 Sad 


: po " | * I » * * * 

1 F 10 

x If 1 Ft 8 N 0 of 
11 r 
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Ok the Power of Julfices, 117 7 
lt, Major or Sheriff in his Turn, 5 
Lor Steward in his Leet, or by q 
2. Examination had before tze 
in aid Juſtice of Peace, That Miſthers 0 1 
8 1 f admit 
r. Proceſs be made upon the ſame ;e4 » ss 
a- Fas upon Indictment of Treſ. ue mr 
ry paſs againſt the King's Peace; 142 ͤ 
or ¶ that the miſdoers be admitted 
S, Ito no Fine under the ſum of 4 
SY Its an Article of Inquiry at %, f. 
d the Seſſions, if any for Lucre i an . 
e ſakekeep any place of Bowling, g ] 
d Tennis, Dicing, or other Un- uſe, + 
r lawful Games, he ſhall forfeit forfeir 405. 
n J for every day, and every % 5 
40 y day, Y and the Ir 
c | Perſon haunting it, and play- Port . 
sing there, ſhall forfeit for every 7,77, M8 
time 65. 8 d. 5 5 . for every 
- | If any ſhall in Stage-play, 34. 
Interludes, Show, or May- | 
game jeſtingly, and profanely 
{peak of or uſe the Holy Name i 
- of God or Chriſt Jeſus, Or the oy 1 dl 
Holy Trinity, he ſhall forfeit 
104. every time to the King = 
I and to the Informer, 3 Jac.c. 15 = 9 
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118 Pk the Power ok Juffices f Wk 
Atthe Len Aſſiſes at Stafford, 5 
209 Elia. before Manwood Chief 
Baron, and Wind bam Juſtices 
of Aſſiſe there, divers were 
taken by L. one of the Juſtices 
of Peace there, and were in- 
dicted thereof, and he that 
= kept the Houſe where they 
w tho: play dalſo, and he that kept 
F, the Houle was fined at 51, and 
” . Houſe fued every one that played 20 3. and ſſl 
a 5 1-an7 becauſe they were preſent in I Suit 
W beans Court, they were committed || law 
, to Priſon till they paid their | fue: 
= - Fines, and there were above || ſize 
20 of them that played in the | wh 
faid Houle at one time, -Dalt. | ted 
„„ V 


+ 
. 
T# 


— 


 Tuformations, &c. when to be | br 
commenced. ” -- -K Þ« 


Note, All Informations, I fa 
Plaints, Actions and Suits a- | h 
gainſt ſuch as keep common | E 

- Houſes of Unlawful Game, and | < 
againſt ſuch as play therein, | 7 
1 . 1 againſt er 


"Df the Power of Juſtices, 
againſt 33 H. 8. c. 9. Seck. 17. 
No. 2. ſhall be commenced 
within the Year after the Of- 
fence commited, otherwiſe no 


advantage or Suit thereof ſhall 


be taken, as appears by the ſaid. 
Statute, 33 I. 8. © Þ, 


| Where Suits on Statute 33 H. 8. 


tio be Sued and proſecuted. 


Buy Statute 33 F. S. c. 9. All 
Suits upon the Statutes of Un- 
lawful Games ſhall be heard, 
ſued and proſecuted at the Aſ- 
ſizes or Seſſions of the County 
where the Offence is commit- 


ted, and Paſch. 23 Car. 1. not 
out of the County. 15 

Sir Milliam Bronker was 
brought before a Juſtice of 
Peace upon Information made 
that he had cheated one with 


falſe Dice: The Juſtice required 
him to find Sureties for his good 
Behaviour, and upon his refuſal 
commits him to Priſon. Sir Wil- 
| liam brings his Habeas LE 4 
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B. R. and upon ai: ang hs 
matter appeared; the Priſoner 
prays by his Counſel to be de. 
livered, becauſe there appeared | 
no matter ſufficient upon the 
Retorn, why he ſhould be com- 
mitted; bur becauſe the Gaoler 
deſired time to amend the Re- 
torn, the Court granted it, and 
would not deliver the Priſoner, 


but took Bail for his Appear: 


ance, and per Cur a Juſtice of 
Peace cannot bind one to the 
good Behaviour upon a general 
Information, or commit him to 


Priſon for refuſing to find Sure- 


ties for his good Behaviour on 
ſuch Information, Stiles, 
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